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Proposed Rules

This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules.

DEPARTMENT OF THE TREASURY 

5 CFR Chapter XXI

RIN 32O9-AA04,3209-AA15

Supplemental Standards of Ethical 
Conduct for Employees of the 
Department of the Treasury

AGENCY: Department of the Treasury. 
ACTION: Proposed rule.

SUMMARY: The Department of the 
Treasury (Department), with the 
concurrence of the Office of 
Government Ethics (OGE), proposes to 
issue regulations for the officers and 
employees of the Department that 
supplement the Standards of Ethical 
Conduct for Employees of the Executive 
Branch issued by OGE. The proposed 
rule is a necessary supplement to the 
Executive Branch-wide Standards 
because it addresses ethical issues 
unique to the Department. The proposed 
rule establishes regulations relating to: 
the designation of agency components 
for purposes of the gift rules; 
prohibitions on the ownership of certain 
financial interests; prohibitions on 
certain forms of borrowing and 
extensions of credit; prohibitions on 
recommendations concerning certain 
securities and services of certain types 
of professionals; limitations on 
purchases of assets controlled by the 
Department or related to Department 
operations; and restrictions on outside 
employment and business activities. 
DATES: Comments are invited and must 
be received on or before September 2, 
1993.
ADDRESSES: Send comments to the 
Office of the Assistant General Counsel 
(Administrative and General Law), 
Department of the Treasury, room 1410, 
Washington, DC 20220, Attention: Mr. 
Henry H. Booth.
f o r  f u r t h er  in f o r ma t io n  c o n t a c t : 
Stephen J. McHale, Henry H. Booth, or 
R. Peter Rittling, Office of the Assistant 
General Counsel (Administrative and 
General Law), Department of the

Treasury, telephone (202) 622-0450, 
FAX (202) 622-1176.

s u ppl e m e n t a r y  in f o r ma t io n :

I. Background
On August 7,1992, the Office of 

Government Ethics published the 
Standards of Ethical Conduct for 
Employees of the Executive Branch. See 
57 FR 35006-35067, as corrected at 57 
FR 48557 and 57 FR 52583. The 
Executive Branch-wide Standards are 
now codified at 5 CFR part 2635. 
Effective February 3,1993, they 
established uniform ethical conduct 
standards applicable to all executive 
branch personnel.

With the concurrence of OGE, 5 CFR 
2635.105 authorizes executive agencies 
to publish agency-specific supplemental 
regulations necessary to implement 
their respective ethics programs. The 
Department and OGE have determined 
that the following supplemental 
regulations contained in the proposed 
rule are necessary to implement the 
Department’s ethics program 
successfully, in light of die 
Department’s unique programs and 
operations.

II. Analysis of the Regulations
The following regulations will appear 

in new 5 CFR chapter XXI.

Section 3101.101 G eneral
(a) Purpose. Proposed § 3101.101(a) 

explains that the regulations contained 
in the proposed rule would apply to all 
Department of the Treasury employees 
and are supplemental to the Executive 
Branch-wide Standards. Further, all 
Department employees must comply 
with the Executive Branch-wide 
Standards, the supplemental regulations 
in the proposed rule, once final, and 
bureau instructions issued pursuant to 
proposed § 3101.101(b). In addition, the 
Treasury rules of conduct, published at 
31 CFR part O, will be revised and 
republished. The revision will delete 
rules superseded by the Executive 
Branch-wide Standards and modify 
some of the remaining rules.
Department employees will be required 
to follow the revised rules republished 
under part O, and any related rules of 
conduct bureaus may be authorized to 
issue.

(b) Bureau Instructions. Proposed 
§ 3101.101(b) would authorize the 
Department’s bureaus, with the
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concurrence of the Designated Agency 
Ethics Official (DAEO), to issue 
instructions and manual issuance 
providing explanatory guidance and. 
implementing procedures to assist 
employees in understanding and 
complying with the Executive Branch-
wide Standards and these supplemental 
regulations.

(c) Agency D esignee. Proposed 
§ 3101.101(c) would delegate to bureaus 
the authority, by instruction or manual 
issuance, to designate agency designees 
to make determinations, give approvals, 
or take actions required or permitted by 
the supplemental regulations or . 
Executive Branch-wide Standards.

Section 3101.102 Designation o f 
Separate A gency Com ponents

Section 2635.202(a) of the Executive 
Branch-wide Standards prohibits an 
employee from soliciting or accepting a 
gift from a prohibited source. A 
prohibited source is defined, in part, as 
a person who has a specific relationship 
with an employee’s agency, as 
prescribed in 5 CFR 2635.203(d). For the 
purpose of identifying an employee’s 
agency, § 2635.203(a) of the Executive 
Branch-wide Standards authorizes an 
executive department, by supplemental 
regulation, to designate as a separate 
agency a component of the department 
that exercises a distinct and separate 
function. Designations made pursuant to 
§ 2635.203(a) are used also to identify 
an employee’s agency for purposes of 
applying the prohibition in 5 CFR 
2635.807 concerning the receipt of 
compensation for teaching, speaking 
and writing that relates to an employee’s 
official duties.

Section 3101,102 of the proposed rule 
would designate 13 of the Department’s 
bureaus and offices as separate agencies. 
The Department has determined that 
these bureaus and offices exercise 
distinct and separate functions. The 
Legal Division would not be designated 
as a separate agency. Instead, Legal 
Division employees would be treated as 
part of the bureaus or offices in which 
they serve. Department employees not 
employed in one of the 13 designated 
bureaus or offices would be deemed 
employees of an agency that consists of 
all parts of the Department other than 
the 13 designated components and that 
is separate and distinct from each of the 
13 designated components. Thus, for 
example, a bank regulated by the Office
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5 CFR Chapter XXI 

RIN ~AA04, 32~15 

supplemental Standard• of Ethical 
Conduc1 for Employee, of the 
Department of the Treasury 

AGENCY: Department of the Treasury. 
ACTION: Proposed rule. 

SUMMARY: The Department of the 
Treasury (Department), with the 
coocummce of the Office of 
Government Ethics (OGE}, proposes to 
issue regulations for the officers and 
employees of the Department that 
supplement the Standards ofEthical 
Conduct for Employees of the Executive 
Branch issued by OGE. The.proposed 
rule is a necessary supplement to the 
Executive Branch-wide Standards 
because it addresses ethical issues 
unique to the Department. The proposed 
rule establishes regulations relating to: 
the designation of agency components 
for purposes of the gift rules; 
prohibitions on the ownership of certain 
financial interests; prohibiUons on 
certain forma of borrowing and 
extensions of credit; prohibitions on 
recommendations concerning certain 
securities and services of certain types 
of professionals; Jimitations on 
purchases of assets control led by the 
Department or related to Department 
operations; and restrictions on outside 
employment and business activities. 
DATES: Comments ore invited and must 
be received on or before September 2, 
1993, 
ADOR£SSES: Send comments to the 
Office or the Assistant General Counsel 
(Administrative and General Law). 
Depa~ent of the Treasury, room 1410, 
Washington, DC 20220, Attention: Mr. 
Henry H. Booth. 
FOR FURTHER INFORMATION CONTACT: 
Stephen J. McHale, Henry H. Booth, or 
R. Peter Rittling, Office of the Assistant 
General Counsel (Administrative and 
General Law), Department of the 

Treasury, telephone (202) 622--0450, 
FAX (202) 622-1176. 

SUPPLEMENTARY INFORUATIOH: 

I. Background 
On August 7, 1992, the Office of 

Government Ethics published the 
Standards of Ethlcal Conduct for 
Employees of the Executive Branch. See 
57 FR 3500&-35067, u corrected at 57 
FR 48557 and 57 FR 52583. The 
Executive Branch-wide Standards are 
now codified at 5 CFR part 2635. 
Effective February 3, 1993, they 
established uniform ethical conduct 
standards applicable to all executive 
branch personnel. 

With the concurrence of OGE, 5 CFR 
2635.105 authoriz.es executive agencies 
to publish agency-specific supplemental 
regulations necessary to implement 
their respective ethics programs. The 
Deportment and OGE have determined 
that the following supplemental 
regulations contained in the proposed 
n1Je are nece~ to implement the 
Department's ethics program 
successfully, in light orthe 
Department's unique programs and 
operations. 

n. Analysis of the Regulatiou 
The following regulations will appear 

in new 5 CFR chapter XXI. 

Section 3101.101 General 

(a) Purpose. Proposed S 3101.l0l(a) 
explains that the regulations contained 
in the proposed rule would apply to all 
Department of the Treasury employees 
and are supplemental to the Executive 
Branch-wide Standards. Further, all 
Department employees must comply 
with the Executive Branch-wide 
Standards. the supplemental regulations 
in the proposed rule, once final. and 
bureau instructions issued pursuant to 
proposed S 3101.l0l{b). In addition, the 
Treasury rules of conduct. published at 
31 CFR part 0, will be revised and 
republished. The revision wiU delete 
rules superseded by the Executive 
Branch-wide Standards and modify 
some of the remaining rules. 
Department employees will be required 
to follow the revised rules republished 
under part O. and any related rules of 
conduct bureaus may be authorized to 
issue. 

(b) Bureau Instructions. Proposed 
§ 3101.l0l(b) would authorize the 
Department's bureaus, with tho 
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concurrence or the Designated Agency 
Ethics Official (DAEO). to issue 
instn1ctions and manual issuance 
providing explanatory guidance and 
implementing procedures to assist 
employees In understanding and 
complying with the Executive Branch­
wide Standards and these rupplemental 
regulations. 

(c) Agency Designee. Proposed 
§3101.l0l(c) would delegate to bureaus 
the authority. by instruction or manual 
issuance, to designate egoncy designees 
to make determinations, give approvals, 
or take actions requJred or permitted by 
the supplemental regulations or . 
Executive Branch-wide Standards. 

Section 3101.102 Designation of 
Separate Agency Components 

Section 2635.202(a) of the Executive 
Branch-wide Standards prohibits an 
employee from aoUciting or accepting a 
gift from a prohibited source. A . 
prohibited source is defined, in part. as 
a person who has a specific relationship 
with an employee's agency, as 
prescribed in 5 CFR 2635,203(d). For the 
purpose of identifying an employee's 
agency, § 2635. 203(a) of the Executive 
Branch-wide Standards authorizes an 
executive department, by supplemental 
regulation, to designate as a separate 
agency a component of the department 
that exercises a distinct and separate 
function. DesignatJons made pursuant to 
§ 2635,203(a) are used also to identify 
an employee's agency for purposes of 
applying the prohibition in 5 CFR 
2635.807 concerning the receipt or 
compensation for teaching, speaking 
and writing that relates to an employee's 
official duties. 

Section 3101.102 of the proposed rule 
would designate 13 of the Department's 
bureaus and offices as separate agencies. 
The Department has determined that 
these bureaus and offices exercise 
distinct and separate functiona. The 
Legal Division would not be designated 
as a separate agency. Instead, Legol 
Division employees would be treated as 
part of the bureaus or o[fices In which 
they serve. Department employees not 
employed In one of the 13 designated 
bureaus or offices would be deemed 
employees of an agency that consists of 
all parts of the Department other than 
the 13 designated components and that 
is separate and distinct from each of the 
13 designated components. Thus, for 
example, a bank regulated by the om~ 
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of the Comptroller of the Currency 
would be a prohibited source for all 
employees of that Office, but would not 
be a prohibited source as to all 
employees of the Departmental Offices 
unless that bank was seeking official 
action from or otherwise had a matter 
pending before the Departmental offices 
or an office not designated as a separate 
component.

This section of the proposed rule 
would apply Department-wide and is 
only for the purpose of defining an 
employee’s agency as that term is used 
in subpart B of 5 CFR part 2635 and 5 
CFR 2635.807.

Section 3101.103 Prohibition on 
Purchase o f  Certain Assets

(a) G eneral Prohibition. Proposed 
§ 3101.103(a) would prohibit all 
Department employees from purchasing 
property that is either owned by the 
Government and under the control of an 
employee's bureau, or sold under the 
direction of or incident to the functions 
of an employee’s bureau. This 
prohibition is not intended to apply to 
assets under the control of or sold 
incident to the functions of an agency 
other than Treasury with which a 
Treasury official is affiliated in an ex 
officio capacity (e.g., the Secretary of the 
Treasury is a member of the Board of the 
Pension Benefit Guaranty Corporation). 
The purchase of such assets would be 
subject to the regulations of the agency 
controlling or disposing of the assets 
and not subject to the Department 
regulations.

fb) Exceptions. Section 3101.103(b) 
excepts from the prohibition in 
§ 3101.103(a) Government securities, 
items sold to the public at a fixed price, 
and foreign gifts purchased pursuant to 
41 CFR parts 101-49.

(c) Waiver. An agency designee, with 
the advice and legal clearance of the 
DAEO, or the appropriate Office of Chief 
or Legal Counsel, would be authorized 
under § 3101.103(c) to grant a written 
waiver of the prohibition in proposed 
§ 3101.103(a) based upon a 
determination that the waiver is lawful, 
and meets the waiver standard 
established in that subsection. This 
waiver is similar to other waivers 
proposed throughout these 
supplemental regulations. The waiver 
provisions are intended, in appropriate 
cases, to ease the burden that the 
supplemental regulations may impose 
on the private lives of employees of the 
Department, while ensuring that 
employees do not engage in actions that 
may interfere with the objective and 
impartial execution of their official 
duties or raise questions about possible 
misuse of their official positions.

The general prohibition and waiver 
provisions included in proposed 
§ 3101.103 would apply to all 
Department employees. As set forth in 
a note to that section, the employees of 
the Office of the Comptroller of the 
Currency (OCC) and me Office of Thrift 
Supervision (OTS) would be subject to 
additional limitations on their purchase 
of certain assets pursuant to the bureau- 
specific rules contained.later in this 
part.

Section 3101.103 is proposed as a 
supplement to § 2635.702 of the 
Executive Branch-wide Standards, 
prohibiting generally the use of public 
office for private gain. The Department 
exercises broad powers to seize, hold 
and forfeit private property. It is 
therefore important to preserve the 
public’s confidence that these powers 
will not be misused to benefit the 
private interests of a Department 
employee. Prohibiting employees from 
engaging in certain purchases that may 
appear improper is essential to achieve 
this objective.

Section 3101.104 O utside Employm ent
(a) G eneral Requirem ent fo r  Prior 

A pproval. Proposed § 3101.104(a) 
would require all employees of the 
Department to obtain prior written 
approval before engaging in any outside 
employment or business activity. This 
requirement would apply to any outside 
employment or business activity 
regardless of whether it is compensated. 
The regulation would establish a 
Department-wide standard allowing 
approval of outside employment or 
business activity upon a determination 
that the outside employment or business 
activity is not prohibited by law, the 
Executive Branch-wide Standards, or 
these supplemental regulations. As 
would be evident from this standard,
§ 3101.104 would not itself provide a 
basis to deny any Department 
employee’s request for approval of 
outside employment. The basis must be 
found in applicable statutes, the 
Executive Branch-wide Standards, or 
another provision of these supplemental 
regulations. Bureau-specific regulations 
that would restrict the outside 
employment and activities of employees 
of the Bureau of Alcohol, Tobacco and 
Firearms, the Internal Revenue Service, 
the Legal Division, the OCC, the United 
States Customs Service and the United 
States Secret Service appear later in this 
part as proposed.

(b) Bureau R esponsibilities. Under 
proposed § 3101.104(b), the bureaus 
would be required to issue instructions 
or manual issuances; (1) Establishing 
procedures for the submission of 
requests for approval of outside

employment or business activity, and 
(2) designating bureau officials 
responsible for processing the requests. 
The bureaus could include examples of 
permissible and impermissible 
employment and activities in their 
instructions or manual issuances. 
Further, the bureaus would be required 
to retain all requests for approval to 
engage in outside employment or 
business activity in the requesting 
employee’s Official Personnel Folder 
(temporary side), whether a request is 
granted or not. Categories of outside 
employment or activities could be 
exempted by the bureaus from the prior 
written approval requirement provided 
the employment or activities exempted 
are not prohibited by law, the Executive 
Branch-wide Standards, or these 
supplemental regulations, and would 
normally be approved if subject to the 
case-by-case requirement for prior 
approval.

For the purposes of this section, the 
Departmental Offices and the Office of 
the Inspector General are considered 
bureaus.

The regulation in § 3101.104, 
requiring prior written approval, is 
proposed pursuant to § 2635.803 of the 
Executive Branch-wide Standards. 
Given the breadth of the Department’s 
responsibilities, requiring prior written 
approval of outside employment and 
business activities provides a necessary 
control to ensure that employees do not 
engage in outside employment or 
activities in violation of applicable laws 
and regulations.

Section 3101.105 A dditional Rules for 
Bureau o f  A lcohol, Tobacco and 
Firearm s Em ployees

The regulations contained in 
proposed § 3101.105 apply only to 
employees of the Bureau of Alcohol, 
Tobacco and Firearms (ATF), and are in 
addition to the regulations in proposed 
§ 3101.101 through § 3101.104 which 
would apply to all Department 
employees.

(a) P rohibited Financial Interests. 
Proposed § 3101.105(a) would regulate 
the financial interests of ATF 
employees. More specifically, ATF 
employees and their spouses or minor 
children would generally be prohibited 
from having any financial interest in the 
alcohol, tobacco, firearms or explosives 
industries.

(b) W aiver. Under proposed
§ 3101.105(b), an agency designee, with 
the advice and legal clearance of the 
DAEO or Office of the Chief Counsel, 
would be authorized to grant a written 
waiver of the prohibition in proposed 
§ 3101.105(a) based upon a 
determination that the financial interest
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of the Comptroller of the Currency 
would be a prohibited sou.rca for all 
employees of that Office, but would not 
be a prohibited source as to all 
employees of the Departmental Offices 
unless that bank was seeking official 
action from or otherwise had a matter 
pending before the Departmental offices 
or an office not designated as a separate 
component. 

This section of the proposed rule 
would apply Department-wide and is 
only for the purpose of defining an 
11mployee's agency as that term is used 
in subpart B of 5 CFR part 2635 and 5 
CTR 2635.807. 

Section 3101.103 Prohibition on 
Purchase of Certain Assets 

(a) Geneml Prohibition. Proposed 
§ 3101.103 (a) would prohibit all 
Department employees from purchasing 
property that is either owned by the 
Government and under the control of an 
employee's bureau, or sold under the 
direction of or incident to the functions 
of an employee's bureau. This 
prohibition is not intended to apply to 
assets under the control of or sold 
incident to the functions of an agency 
other than Treasury with which a 
Treasl.ll')' official is affiliated in an ex 
officio capacity (e.g., the Secretary of the 
Treasury is a member of the Board of the 
Pension Benefit Guaranty Corporation). 
The purchase of such llSSets would be 
subject to the regulations of the agency 
controlling or disposing of the assets 
and not subject to the Department 
regulations. 

(b) Exceptions. Section 3101.103(b) 
excepts from the prohibition in 
§ 3101.103(e) Government securities, 
items sold to the public at a fixed price, 
and foreign gifts purchased pursuant to 
41 CFR parts 10149. 

(c) Waiver. An agency designee, with 
the advice and legal clearance of the 
DAEO, or the appropriate Office of Chief 
or Legal Counsel, would be authorized 
under S 3101.103(c) to grant a written 
waiver of the prohibition in proposed 
§ 3101.103(a) based upon a 
detenninetion that the waiver is lawful, 
and meets the waiver standard 
established in that subsection. This 
waiver is similar to other waivers 
proposed throughout these 
supplemental regulations. The waiver 
provisions are intended, In appropriate 
cases, to ease the burden that the 
supplemental regulations may impose 
on the private lives of employees of the 
Department, while ensuring that 
employees do not engage in actions that 
may interfere with the objective and 
impartial execution of their official 
duties or raise questions about possible 
misuse of their official positions. 

The general prohibition and waiver 
provisions included in proposed 
S 3101.103 would apply to ell 
Department employees. As set forth in 
a note to that section, the employees of 
the Office of the Comptroller of the 
Currency (OCC) and the Office of 1nrift 
Supervision (OTS) would be subject to 
additional limitations on their purchase 
of certain assets pursuant to the bureau­
specific rules contained later in this 
part. 

Section 3101.103 ls proposed as a 
supplement to § 2635.702 of the 
Executive Branch-wide Standards, 
prohibiting generally the use of public 
office for private gain. The Department 
exercises broad powers to seize, hold 
and forfeit private property. It is 
therefore important to preserve the 
public's confidence that these powers 
will not be misused to benefit the 
private interests of e Depllr1ment 
employee. Prohibiting employees from 
engaging in certain purchases that may 
appear improper is essential to achieve 
this objective. 

Section 3101.104 Outside Employment 
(a) General Requirement for Prior 

Approval. Proposed§ 3101.104(&) 
would require all employees of the 
Department to obtain prior written 
approval before engaging in any outside 
employment or business activity. This 
requirement would apply to any outside 
employment or business activity 
regardless of whether it is compensated. 
The regulation would establish a 
Department-wide standard allowing 
approve] of outside employment or 
business activity upon a determination 
that the outside employment or business 
activity is not prohibited by law, the 
Executive Branch-wide Standards, or 
these supplemental regulations. As 
would be evident from this standard, 
S 3101.104 would not itself provide a 
basis to deny any Department 
employee's request for approval of 
outside employment. The basis must be 
found in applicable statutes, the 
Executive Branch-wide Standards, or 
another provision of these supplemental 
regulations. Bureau-specific regulations 
that would restrict the outside 
employment and activities of employees 
of the Bureau of Alcohol, Tobacco and 
Firearms, the Internal Revenue Service, 
the Legal Division, the OCC, the United 
States Customs Service and the United 
States Secret Service appear later in this 
part as proposed. 

(b) Bureau Responsibilities. Under 
proposed §3101.104(b), the bureaus 
would be required to issue instructions 
or manual issuances; (1) Establishing 
procedures for the submission of 
requests for approval of outside 

employment or business activity, and 
(2) designating bureau officials 
responsible for processing the requests. 
The bureaus could include examples of 
permissible and Impermissible 
employment and activities in their 
instructions or manual issuances. 
Further, the bureaus would be required 
to retain all requests for approval to 
engage in outside employment or 
business activity in the requesting 
employ~e•s Official Personnel Folder 
(temporary side), whether a roquost is 
granted or not. Categories of outside 
employment or activities could be 
exempted by the bureaus from the prior 

. written approval r9quirement provided 
the employment or activities exempted 
are not prohibited by law, the Executive 
Branch-wide Standards, or these 
supplemental regulations, end would 
normally be approved if subject lo the 
case-by-case requirement for prior 
approval. 

For the purposes of this section, the 
Departmental Offices and the Office of 
the lnspector General are considered 
bureaus. 

The regulation in§ 3101.104, 
requiring prior written approval, is 
proposed pursuant to§ 2635.803 of the 
Executive Branch-wide Standards. 
Given the breadth of the Department 's 
responsibilities, requiring prior written 
approval of outside employment and 
business activities provides a necessary 
control to ensure that employees do not 
engage in outside employment or 
activities in violation of applicable laws 
and regulations. 

Section 3101.105 Additional Rules for 
Bureau of Alcohol, Tobacco and 
Firearms Employees 

The regulations contained in 
proposed§ 3101.105 apply only to 
employees of the Bureau of Alcohol. 
Tobacco and Firearms (ATF), and ere in 
addition to the regulations in proposed 
§3101.101 through §3101.104 which 
would apply to alJ Department 
employees. 

(a) Prohibited Financial Interests. 
Proposed§ 3101.l0S(a) would regulate 
the financial interests of A TF 
employees. More specifically, ATF 
employees and their spouses or minor 
children would generally be prohibited 
from having any financial interest in tho 
alcohol, tobacco, firearms or explosives 
industries. 

(b) Waiver. Under proposed 
§ 3101.l0S(b), an agency designee, with 
the advice and legal clearance of the 
DAEO or Office of the Chief Counsel. 
would be authorized to gJ"Bnt a written 
waiver of the prohibition in proposed 
§ 3101. 105(a) based upon a 
determination that the financial interest 
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is not prohibited by 26 U.S.C. 7214(b), 
proscribing investment in the alcohol or 
tobacco industries, and meets the 
waiver standard established in that 
subsection of the regulations., Further 
action may be required under a waiver, 
including a written disqualification.

Section 3101.105 is proposed as a 
supplement to § 2635.403 of the 
Executive Branch-wide Standards, 
which deals with prohibited financial 
interests. Accordingly, the term 
"financial interest” as used in this 
section is intended to have the same 
meaning as that term is given in 
§ 2635.403(c) of the Executive Branch-
wide Standards. Under that definition, a 
financial interest includes, for example, 
an employee’s current or contingent 
ownership or equity or security interest 
in real or personal property or a 
business, or a compensated employment 
relationship. And, consistent with that 
definition and the authority in 5 CFR 
2635.403(a), proposed § 3101.105(a) 
would make it clear that the prohibition 
extends to the financial interests of 
spouses and minor children of ATF 
employees.

The prohibition proposed in 
§3101.105 is based in part on the 
statutory prohibition at 26 U.S.C.
7214(b), proscribing employee 
investment in the alcohol or tobacco 
industries, and is intended in part to 
ensure that ATF employees do not 
violate that statute. However, under the 
authority in 5 CFR 2635.403(a), the 
section would extend a similar 
prohibition (unless waived) to interests 
in two additional industries regulated 
by the ATF: The firearms and explosives 
industries. Prohibiting ATF employees 
horn having financial interests in 
entities that are regulated by or closely 
connected to the work of their bureau is 
important for three reasons: (1) To 

; maintain the ATF’s appearance of 
| impartiality and objectivity in the 
I execution of its regulatory functions; (2)
! to eliminate a regulated entity’s concern 
I that sensitive information provided to 

the bureau might be misused for private 
gain; and (3) to avoid the large-scale 
recusal of employees from official 
matters resulting in an inability of the 

| bureau to fulfill its mission.

Section 3101.106 A dditional Rules fo r  
Internal Revenue Service E m ployees

The regulations contained in 
§3101.106 of the proposed rule apply 
only to employees of the Internal 
Revenue Service (IRS), and are in 
addition to the regulations in proposed 
§3101.101 through § 3101.104 which 
would apply to all Department 
employees.

(a) Prohibited Recom m endations. 
Proposed § 3101.106(a) would prohibit 
all IRS employees from recommending 
or suggesting the services of a specific 
attorney or accountant or firm of 
attorneys or accountants to any 
individual in connection with a matter 
involving or that may involve the IRS. 
This prohibition supplements ,
§ 2635.702(c) of the Executive Branch-
wide Standards, prohibiting a 
Government employee from using 
public office to endorse any product, 
service or enterprise. It is, in part, the 
purpose of this proposed supplemental 
prohibition to eliminate any 
misunderstanding or harm that could 
result from such a recommendation. An 
IRS employee’s recommendation of an 
attorney or accountant may mislead a 
taxpayer into believing that the IRS 
endorses that individual or accords the 
opinion of that individual special 
weight. This rule, however, would not 
prohibit IRS offices from providing to 
taxpayers in need of professional 
assistance the names of independent 
referral agencies, such as bar 
associations.

(b) O utside E m ploym ent Proposed 
§ 3101.106(b) would establish 
regulations concerning the outside 
employment of IRS employees. The 
proposed regulations would supplement 
§ 2635.802 of the Executive Branch- 
Wide Standards by prohibiting certain 
tax-related outside activities that, if 
engaged in by IRS employees, would 
cause reasonable persons to question the 
objectivity and impartiality with which 
IRS programs are administered, or 
would otherwise conflict with IRS 
employees’ official duties. More 
specifically, the rule would prohibit IRS 
employees from engaging in any outside 
employment that would involve 
performing certain legal services; 
appearing on behalf of taxpayers 
regarding tax matters; accounting or 
bookkeeping regarding tax matters; or 
preparing tax returns for any 
compensation, monetary or otherwise. 
Regulations on outside employment 
specific to IRS employees are necessary 
to address situations and issues unique 
to IRS employees in light of the IRS’s 
specialized tax administration duties.

(c) Seasonal Em ployees. Proposed
§ 3101.106(c) would address the special 
circumstances of seasonal employees at 
the IRS. While in non-duty status, 
seasonal employees would be able to 
engage in outside employment or 
activities, other than those prohibited by 
§ 3101.106(b), without obtaining the 
prior written approval that would 
otherwise be required of all Department 
employees by § 3101.104 of these 
supplemental regulations.

Section 3101.107 A dditional Rules fo r  
Legal Division Em ployees

The regulations contained in 
§ 3101.107 of the proposed rule apply 
only to employees of the Legal Division, 
and are in addition to the regulations in 
proposed § 3101.101 through § 3101.104 
which would apply to all Department 
employees.

(a) A pplication o f  Rules o f  Other 
Bureaus. The Legal Division includes 
the attorneys responsible for providing 
legal advice to officials in all of the 
Department’s bureaus or offices, as well 
as the staff assigned to support those 
attorneys. While the Legal Division is a 
separate bureau of the Department, each 
member of the Division is assigned to 
serve in a particular bureau or office. 
Under proposed § 3101.107(a), 
employees of th# Legal Division would 
be required to follow any bureau- 
specific rules contained in these 
supplemental regulations that are 
applicable to the employees of the 
bureaus or offices in which the Legal 
Division employees serve, subject to any 
instruction issued by the General 
Counsel or appropriate Chief of Legal 
Counsel, pursuant to proposed 
§3101.101.

(b) O utside Em ploym ent. Proposed
§ 3101.107(b) would prohibit attorneys 
in the Legal Division from practicing 
law outside their official positions 
where they may in fact or in appearance 
take a legal position in conflict with the 
interests of the Department. Further, 
LegahBi vision attorneys would be 
prohibited from interpreting a statute, 
regulation or rule administered by the 
Department as part of the outside 
practice of law. Hie proposed regulation 
in this section is consistent with the 
rules of professional conduct governing 
the attorney-client relationship. It is a 
necessary supplement to the general 
Executive Branch-wide Standards at 
§ 2635.802(a) because it specifically 
addresses the unique and sensitive 
relationship between an attorney and a 
client, which, for the attorneys in the 
Legal Division, is the Department of the 
Treasury.

Section 3101.108 A dditional Rules fo r  
O ffice o f  the C om ptroller o f  the 
Currency Em ployees

Section 3101.108 of the proposed rule 
contains several regulations specific to 
the employees of the Office of die 
Comptroller of the Currency; they are in 
addition to the regulations in proposed 
§ 3101.101 through § 3101.104 which 
would apply to all Department 
employees.

(a) P rohibited F inancial Interests. As 
proposed, § 3101.108(a)(1) would
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is not prohibited by 26 U.S.C. 7214(b), 
proscribing investment in the alcohol or 
tobacco industries, and meets the 
waiver standard established in that 
S11bsection of the regulations. Further 
action may be required under a waiver. 
including a written disqualification. 

Section 3101,105 is proposed as a 
supplement to S 2635.403 of the 
Executive Branch-wide Standards, 
't\'bich deals with prohibited financial 
Interests. Accordingly, the term 
"financial interest" as used in this 
seclion ls intended to have the same 
meaning as that term is given in 
§2635.403(c) of the Executive Branch­
wide Standards. Under that definition, a 
financial interest includes, for example, 
an employee's CW'nlnt or contingent 
ownership or equity or security interest 
in real or personal property or a 
business, or a compensated employment 
relationship. And, consistent with that 
definition and the authority in 5 CPR 
2635.403(a), proposed S 3101.105(a) 
would make it clear that the prohibition 
extends to the financial interests of 
spouses and minor children of A TF 
employees. 

The p rohibitionf roposed in 
f 3101.105 is base in part on the 
statutory prohibition at 26 U.S.C. 
7214(b). proscribing employee 
Investment In the alcohol or tobacco 
industries, and ls intended in part to 
ensure that A TF employees do not 
violate that statute. However, under the 
authority in 5 CFR 2635.403(0), the 
section would extend a similar 
prohibition (unless waived) to interests 
io two additional industries regulated 
by the ATF: The firearms and explosives 
industries. Prohibiting A TF employees 
from having financial interests in 
entities that are regulated by or closely 
connected to the work of their bureau is 
i!nportant for three reasons: (1) To 
maintain the ATF's appearance of 
impartiality and objectivity in the 
execution ofits regulatory functions: (2) 
to eliminate a regulated entity's concern 
that eensitive information provided to 
the bureau might be misused for private 
gain; and (3) to avoid the large-scale 
tacusa] of employees from official 
matters resulting in an inability of the 
bureau to fulfill its mission. 

Section 3101.106 Additional Rules for 
Internal Revenue Service Employees 

The regulations contained in 
S3101.t06 of the proposed rule apply 
only to employees of the Internal 
Ravenue Servioe (IRS), and are in 
addition to the regulatioM in proposed 
§3101.101 th.rough §3101.104 which 
would apply to all Department 
employees. 

(a) Prohibited Recommendations. 
Proposed § 3101.106(a) would prohibit 
all IRS employees from recommending 
or suggesting the services of a specific 
attorney or accountant or firm of 
attorneys or accountants to any 
individual In connection with a matter 
involving or that may Involve the IRS. 
This prohibition supplements • 
§ 2635.702(c) of the Executive Branch­
wide Standards, prohibiting a 
Government employee from using 
public office to endo1'68 any product, 
service or enterprise. It is, in part, the 
purpose of this propotied supplemental 
prohibition to eliminate any 
misunderstanding or harm that could 
result from such a recommendation. An 
IRS employee's recommendation of an 
attorney or accountant may mislead a 
taxpayer into believing that the IRS 
endorses that individual or accords the 
opinion of that individual special 
weight. This rule, however, would not 
prohibit IRS offices from providing to 
taxpayers tn need of professional 
assistance the names of independent 
referral agencies, such as bar 
associations. 

(b) Outside Employment. Proposed 
§ 3101.106(b) would establish 
regulations concerning the outside 
employment ofJRS employees. The 
proposed reguJatlons would supplement 
S 2635.802 of the Executive Branch• 
Wide Standards by prohibiting certain 
tax-related ouuide activities that, if 
engaged in by IRS employees, would 
cause reasonable persons to question the 
objectivity and Impartiality with which 
IRS programs are administered, or 
would otherwise conflict with IRS 
employees' official duties. More 
specifically, the rule would prohibit IRS 
employees from engaging in any outside 
employment that would involve 
perfonning certain legal services; 
appearing on behalf of taxpayers 
regarding tax matters; accounting or 
bookkeeping regarding tax matters: or 
preparing tax retums for any 
compensation, monetary or otherwise. 
Regulations on outside employment 
specific to IRS employees are necessary 
to address situations and issues unique 
to IRS employees in light of the IRS's 
specialized tax administration duties. 

(c) Seasonal Employees. Proposed 
S3101.106(c) would address the special 
circumstances of seasonal employees at 
the IRS. While in non-duty status, 
seasonal employees would be able to 
engage in outside employment or 
activities, other than those prohibited by 
§ 3101. 106(b), without obtaining the 
prior written approval that would 
otherwise be required of all Department 
employees by§ 3101.104 of these 
supplemental regulations. 

Section 3101.107 Additional Rules for 
Lego/ Division Employees 

The regulations contained ln 
§ 3101.107 of the proposed rule apply 
only to employees of the Legal Division, 
and are in addition to the regulations in 
proposed S 3101.101 through § 3101.104 
which would apply to all Department 
employees. 

(a) Application of Rules of Other 
Bureaus. The Legal Division Includes 
the attorneys responsible for providing 
legal ad vice to officiala lo all of the 
Department's bweaus or offices, as well 
as the staff assigned to &Uf port those 
attorneys. While the Lega Division is a 
separate bureau of the Department, each 
member of the Division ls assigned to 
serve in a particular bureau or office. 
Under proposed§ 3101.107(a), 
employees oftheLegal Division would 
be required to follow any bureau­
specific rules contained in these 
supplemental regulations that are 
applicable to the employees of the 
bureaus or offices in which the Legal 
Division employees serve, subject to any 
instruction issued by the General 
Counsel or appropriate Chief of Legal 
Counsel, pursuant to proposed 
§3101.101. 

(b) Outside Employment. Proposed 
§ 3101.107(b) would prohibit attomeya 
in the Legal Divialoo from practicing 
law outside their official positions 
where they may in fact or in appearance 
take a legal posltion in conflict with the 
interests of the Department. Further, 
LegallliUvision attorneys would be 
prohibited from interpreting a statute, 
regulation or rule administered by the 
Department as part of the outside 
practice of law. The proposed regulation 
in this section is consistent with the 
rules of professional conduct governing 
the attorney-client relationship. lt is a 
necessary supplement to the general 
Executive Branch-wide Standards at 
S 2635.802(al because it specifically 
addresses the unique and sensitive 
relationship between an attorney and a 
client, which, for the attorneys In the 
Legal Division, is the Department of the 
Treasury. 

Section 3101.108 Additional Rules/or 
Office of the Comptroller of the 
Currency Employees 

Section 3101.108 of the proposed rule 
contains several regulations specific to 
the employees of the Office of the 
Comptroller of the CuJTency; they are in 
addi tion to the regulations in proposed 
§ 3101.101 through S 3101.104 which 
would apply to all Department 
employees. 

(a) Prohibited Financial Interests. N 
proposed, S 3101.108(1)(1) would 

... 



4 1 1 9 6 Federal Register /  Vol. 58, No. 147 /  Tuesday, August 3, 1993 /  Proposed Rules

prohibit an OCC employee, or a spouse 
of minor child of an OCC employee, 
from owning securities issued by a 
commercial bank or commercial bank 
affiliate, including a bank holding 
company.

The Department has determined that 
in light of the OCC’s sensitive bank 
regulatory functions this restriction is 
necessary to: (1) Maintain public 
confidence in the impartiality and 
objectivity with which the OCC 
executes its regulatory functions; (2) 
eliminate any reason for regulated 
entities to be concerned that sensitive 
information provided to the OCC might 
be misused for private gain; and (3) 
avoid the widespread disqualification of 
employees from official matters that 
might result in the OCC’s inability to 
fulfill its mission.

The term “commercial bank,” as used 
in this section, includes both national 
and State-chartered banks. The scope of 
this prohibition is expanded to cover 
both national and State-chartered 
commercial banks for the purposes of 
easing administration and minimizing 
inadvertent violations, even though the 
OCC’s regulatory jurisdiction includes 
only national banks and their affiliates. 
Whether a financial interest is held 
indirectly by a national bank may be 
difficult for an ethics official and 
employee to determine in today’s 
financial services industry where 
financial institutions frequently merge, 
consolidate or change their charters. A 
prohibition on the ownership of all 
commercial bank securities establishes a 
bright-line test, enabling employees 
easily to identify prohibited interests. 
Thé utility of this bright-line test 
outweighs any incremental restriction 
on an employee’s ability to invest that 
may result from the extension of the 
prohibition to State-chartered bank 
securities.

Proposed § 3101.108(a)(2) contains a 
comprehensive definition of the term 
"securities.” It includes any “interest in 
debt or equity instruments” such as, for 
example, stocks, bonds and commercial 
paper. However, the term securities as 
used in these supplemental regulations 
does not include deposit accounts. 
Finally, proposed § 3101.108(a)(3) (i)- 
(iii) includes several exceptions to the 
prohibition in § 3101.108(a)(1) on 
financial interests. The exceptions are 
intended to ease the restrictions on the 
financial interests of OCC employees, 
their spouses and their minor children, 
and to permit interests of a character 
unlikely to raise questions regarding the 
objective and impartial performance of 
OCC employees’ official duties or the 
possible misuse of their positions. 
Subsection § 3101.108(a)(3)(iv) is

included as a specific cross reference to 
the proposed waiver authority at 
§ 3101.108(g) which would be used on 
a case-by-case basis.

(b) Prohibited Borrowing. The 
proposed rules on borrowing contained 
in § 3101.108 (b)(1) and (b)(2) would 
apply only to “covered OCC 
employees,” their spouses and minor 
children. For the purposes of this 
subsection, the term covered OCC 
employee would be defined in proposed 
§ 3101.108(b)(3) to mean all OCC bank 
examiners and any other OCC employee 
specified in an OCC instruction or 
manual issuance who the Comptroller of 
the Currency or a designee determines 
should be subject to the borrowing 
prohibition pursuant to the standard 
established in this subsection.

A covered OCC employee would be 
prohibited from seeking or obtaining a 
loan or extension of credit from a 
national bank or an officer, director, 
employee, or subsidiary of a national 
bank. For the purposes of this section, 
an extension of credit includes any 
credit obtained by use of a credit card. 
The borrowing prohibition applies 
equally to spouses and minor children 
of covered OCC employees unless the 
loan or extension of credit is supported 
exclusively by the income or means of 
the spouse or minor child and is 
obtained on the same terms and 
conditions as those offered to the 
public, and the covered OCC employee 
does not participate in the negotiations 
for the loan or serve as co-maker, 
endorser or guarantor of the loan.

In contrast to the proposed 
prohibition of holding securities set 
forth in § 3101.108(a), the rule in this 
subsection would regulate borrowing 
from only national banks, and not from 
State-chartered banks. While some of 
the same concerns resulting from the 
integration of the banking industry 
apply here, permitting employees to 
have access to adequate sources of 
credit outweighs any incremental 
benefit that may be gained by extending 
the rule to cover loans from State- 
chartered banks.

Exceptions to the prohibition on 
borrowing are set forth in proposed 
§ 3101.108(b)(4). Under the exceptions, 
a covered OCC employee or spouse or 
minor child of a covered OCC employee 
would be permitted to obtain a loan or 
extension of credit from a national bank 
provided the loan or extension of credit 
is obtained under one of the conditions 
indicated in subsections (b)(4) (i)—(iii), 
and provided: (1) The terms and 
conditions of the transaction are not 
more favorable than for the general 
public; (2) the employee is not assigned 
to examine the bank at the time of the

transaction; and (3) the employee is 
disqualified from examining or 
participating in the supervision of the 
bank. As with the exceptions to the 
financial interests prohibitions in 
proposed § 3101.108(a)(3), the 
exceptions in § 3101.108(b)(4) are 
intended to minimize the burden on 
covered OCC employees, and their 
spouses and minor children, in 
obtaining loans or extensions of credit 
that are unlikely to raise issues 
regarding the motivation of the lender or 
the objective and impartial performance 
of official duties by OCC employees.

Proposed § 3101.108(b)(5) addresses 
pre-existing credit and serves to clarify 
that § 3101.108 (b)(1) and (b)(2) would 
impose prohibitions only on seeking or 
obtaining loans or extensions of credit. 
Thus, there would be no prohibition on 
a covered OCC employee, or a spouse or 
minor child of a covered OCC employee, 
retaining a loan from a national bank 
provided the loan was obtained either:
(1) Prior to the covered employee’s 
employment at the OCC; or (2) as a 
result of the sale or transfer of the loan 
to a national bank, or a conversion or 
merger of the lender into a national 
bank. The renewal or renegotiation of a 
pre-existing loan or extension of credit, 
however, would be treated as a new 
loan subject to the prohibitions in 
§ 3101.108 (b)(1) and (b)(2).

The proposed prohibition on 
borrowing contained in § 3101.108(b) is 
necessary for several reasons. First, it is 
necessary to prevent covered OCC 
employees from obtaining or appearing 
to obtain loans or extensions of credit 
on preferential terms, or from benefiting 
or appearing to benefit from their 
official positions through possible 
forbearance by the lender in collecting 
on the indebtedness. Second, public 
confidence in the integrity of die OCC 
will be strengthened by prohibiting OCC 
employees from engaging in financial 
transactions with institutions regulated 
by the OCC. Third, the borrowing 
prohibition implements, in part, 18 
U.S.C. 212 and 213, regulating the offer 
and acceptance of certain loans to and 
by bank examiners. Finally, limitations 
on OCC employees' borrowing from 
regulated institutions will avoid a high 
number of employee disqualifications 
that would have a detrimental effect on 
the OCC’s administration of its 
supervisory responsibilities.

(c) Restrictions Arising from  Third 
Party R elationships. Proposed 
§ 3101.108(c) would attribute to an OCC 
employee certain securities and loans, 
or extensions of credit, that are held by 
the entities described in that subsection 
(e.g., trusts, partnerships, closely-held 
corporations). An employee with an
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prohibit an OCC employee, or a spouse 
of minor child of an ace employee, 
from owning securities Issued by a 
commercial bank or commercial bank 
affiliate, including a ban1c holding 
company. 

Ttie Department has determined that 
in liRht of the ace•s sensitive bank 
regulatory functions this restriction is 
necessary to: (1) Maintain public 
confidence in the impartiality and 
objectivity with which the OCC 
executes its regulatory functions; (2) 
eliminate any reason for regulated 
entities to be concerned that sensitive 
information provided to the ace might 
be misused for private gaini and (3) 
avoid the widespread disqualification of 
employees from official molters that 
might result ln the ace•s inability to 
fulfill its mission. 

The term "commercial bank," as used 
in this section, Includes both national 
and State-chartered banks. The scope of 
this prohibition is expanded to cover 
both national and State-chartered 
commercial banks for the purposes of 
easing administration and minimizing 
Inadvertent violations, even though the 
ace·s regulatory jurisdiction includes 
only national banb and their affiliates. 
Whether e financial interest is held 
indirectly by a national bank may be 
difficult for an ethlcs official and 
employee to determine in today's 
financial services industry where 
financial jnstitutions frequently merge, 
consolidate or change their charters. A 
prohibition on the ownership of all 
commercial bank securities establi•es a 
bright-line test, enabling employees 
easily to identify prohibited interests. 
The utility of this bright-line test 
outweighs any incremental restriction 
on an employee's ability to invest that 
may result from the extension of the 
prohibition to State-chartered bank 
securities. 

Proposed§ 3101.108(a)(2) contains a 
comprehensive definltlon of the term 
"securities." [t includes any "interest in 
debt or equity instruments" such as, for 
example, stocks, bonds and commercial 
paper. However, the term securities as 
used in these supplemental regulations 
does not include deposit accounts. 
Finally, proposed§ 3101,108(a)(3) (!)­
(iii) includes several exceptions to the 
prohibition in§ 3101.l0S(a)(l) on 
financial interests. The exceptions are 
intended to ease the restrictions on the 
financial interests of OCC employees, 
their spouses and their minor children, 
and to permit interests of a character 
unlikely to raise questions regarding the 
objective and impartial performance of 
OCC employees' official duties or the 
possible misuse of their positions. 
Subsection § 310l.108(a}(3)(iv) is 

included as a specific cross reference to 
the proposed waiver authority at 
§ 3101.l0S(g) which would be used on 
a case-by<ase basis. 

(b) Prohibited Borrowing. The 
proposed rules on borrowing contained 
in S 3101.108 (b)(l) and (b)(2) would 
apply only to "covered ace 
employees," their spouses and minor 
children. For the purposes of this 
subsection, the term covered OCC 
employee would be defined in proposed 
§ 3101.108(b)(3) to mean all OCC bank 
examiners and any other ace employee 
specified In an OCC instruction or 
manual issuance who the Comptroller of 
the Currency or a designee determines 
should be subject to the borrowing 
pro}>.ibltion pursuant to the standard 
established in this subsection. 

A covered OCC employee would be 
prohibited from seeking or obtaining a 
loan or extension of credit from a 
national bank or en officer, director, 
employee, or subsidiary of a national 
bank. For the purposes of this section, 
an extension of credit includes any 
cnidlt obtained by use of a credit card. 
The borrowing prohibition applies 
equally to spouses and minor children 
of covered CXX: employees unless the 
loan or extension of credit is supported 
exclusively by the income or means of 
the spouse or minor child and is 
obtained on the same terms and 
conditions as those offered to the 
public, and the covered CXX: employee 
does not participate In the negotiations 
for the loan or serve as co-maker, 
endorser or guarantor of the loan. 

ln contrast to the proposed 
prohibition of holding securities set 
forth in§ 3101.l0S(a), the rule in this 
subsection would regulate borrowing 
from only national banks, and not from 
State-chartered banks. While some of 
the same concerns resulting from the 
integration of the banlcjng industry 
apply here, permitting employees to 
have access to adequate sources of 
credit outweighs any incremental 
benefit that may be gained by extending 
the rule to cover loans from State­
chartered banb. 

Exceptions to the prohibition on 
bonowing are set forth in proposed 
§ 3101.108(b)(4). Under the exceptions, 
a covered OCC employee or spouse or 
minor child of a covered ace employee 
would be permitted to obtain a loan or 
extension of credit from a national bank 
provided the Joan or ex1enslon of credit 
is obtained under one of the conditions 
indicated in subsections (b)(4) (i)-(ili), 
and provided: (1) The terms and 
conditions of the transaction are not 
more favorable than for the general 
public; (2) the employee is not assigned 
to examine the bank at the time of the 

transaction; and (3) the employee is 
disqualified from examining or 
participating in the supervision of the 
ban1c. As with the exceptions to the 
financial interests prohibitions In 
proposed§ 3101.108(a}(3), the 
exceptions in §3101.108(b)(4) are 
intended to minimize the burden on 
covered OCC employees, lllld their 
spouses and minor children, in 
obtaining loans or extensions of crodit 
that are unlikely to raise issues 
regarding the motivation of the lender or 
the objective end impartial performance 
of official duties by OCC employees. 

Proposed§ 3101.108(b)(5) addresses 
pre-existing credit and serves to clarify 
thet § 3101.108 (b)(1) and (b)(2) would 
impose prohibitions only on seeking or 
obtaining loans or extensions of credit. 

· Thus, there would be no prohibition on 
a covered ace employee, or a spouse or 
minor child of a covered OCC employee, 
retaining a loan from a national bank 
provided the loan was obtained either: 
(1) Prior to the covered employee's 
employment at the OCC; or (2) as a 
result of the sale or transfer of the Joan 
to a national bank, or a conversion or 
merger of the lender into a national 
bank. The renewal or renegotiation of a 
pre-existing loan or extension of credit, 
however, would be treated as a new 
loan subject to the prohibitions in 
§ 3101.108 (b)(l) and (b)(2}. 

The proposed prohibition on 
borrowing contained in§ 3101.l0S(b) Is 
necessary for several reasons. First, It is 
necessary to prevent covered OCC 
employees from obtaining or appearing 
to obtain loans or extensions of credit 
on preferential terms, or from benefiting 
or appearing to benefit from their 
official positions through possible 
forbearance by the lender in collecting 
on the indebtedness. Second, public 
confidence in the integrity of the OCC 
will be strengthened by prohibiting OCC 
employees from engaging in financial 
transactions with institutions regulated 
by the OCC. Third, the borrowing 
prohibition implements. in part, 18 
U.S.C. 212 and 213, regulating the offer 
and acceptance of certain loans to and 
by bank examiners. Finally, limitations 
on OCC employees' borrowing from 
regulated institutions will avoid a high 
number of employee disqualifications 
that would have a detrimental effect on 
the OCC's administration of its 
supervisory responsibilities. 

Cc) Restnctions Arising from Third 
Porty Relationships. Proposed 
§ 3101.l0S(c) would attribute to an OCC 
employee certain securities and loans, 
or extensions of credit, that are held by 
the entities described in that subsection 
(e.g., trusts, partnerships, closely-held 
corporations). An employee with an 
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attributed interest would be required to 
report the interest to the Chief Counsel 
or designee, and could be required to 
terminate the relationship with the 
entity, disqualify himself or herself from 
a matter or take other appropriate action 
as determined by the Cnief Counsel or 
designee to avoid a violation of the 
conflict of interest statutes, the 
Executive Branch-wide Standards or 
these supplemental regulations.

(d) Prohibited Recom m endations. As 
proposed, § 3101.108(d) would prohibit 
OCC employees from making any 
recommendation or suggestion 
regarding a security issued by a 
commercial bank or commercial bank 
affiliate, including a bank holding 
company. This rule is intended in part 
to eliminate any misunderstanding or 
harm that could result from such a 
recommendation. For example, an 
investor should not be misled into 
believing, pursuant to the 
recommendation of an OCC employee, 
that the securities of a particular 
institution regulated by the OCC are a 
sound buy because the investor believes 
that the employee may have access to 
inside information. Rules addressing 
similar concerns apply to the employees 
of the OTS and IRS.

(e) Prohibited Purchase o f  Assets. 
Section 3101.108(e) is proposed as a 
further supplement to the proposed 
prohibitions in § 3101.103, regarding the 
purchase of assets by all Department 
employees. It would specifically 
prohibit an OCC employee, or a spouse 
or minor child of an OCC employee, 
from purchasing assets from a national 
bank or national bank affiliate, 
including a bank holding company. An 
asset sold by public auction or by a 
method that ensures that the asset is 
sold at its fair market value would be 
exempt from this prohibition.

(f) Outside Employm ent. Proposed 
§ 3101.108(f) would supplement
§ 2635.802 of the Executive Branch- 
wide Standards by prohibiting certain 
OCC employees from engaging in 
specified outside employment and 
activities. The prohibition in this 
section would apply only to covered 
OCC employees. For the purpose of this 
subsection, the term covered OCC 
employee would mean all OCC bank 
examiners and any other employee 
specified in an OCC instruction or 
manual issuance who the Comptroller of 
the Currency or designee determines 
should be covered by the rule pursuant 
to the standard established in the 
subsection. Employees of the OCC 
covered by this rule would be 
prohibited from performing 
compensated services for any bank, 
banking or loan association or national

bank affiliate or any officer, director, 
employee or person connected in any 
way with any of the foregoing entities. 
This regulation, based in part on 18 
U.S.C. 1909, addresses situations unique 
to OCC bank examiners and OCC 
employees involved in the regulation of 
national banks, and prohibits activity 
that, if engaged in, may interfere with 
the objective and impartial performance 
of an employee’s official duties.

(g) W aivers. Proposed § 3101.108(g) 
would give an agency designee 
authority, with the advice and legal 
clearance of the DAEO or (he Office of 
the Chief Counsel, to grant a written 
waiver of any prohibition in proposed 
§ 3101.108 based upon a determination 
that the waiver is consistent with law 
and the Executive Branch-wide 
Standards, and meats the waiver 
standard established in the subsection. 
An employee may be required under the 
waiver to disqualify himself or herself 
from a particular matter or take other 
appropriate action.

Section 3101.109 A dditional Rules fo r  
O ffice o f  Thrift Supervision Em ployees

Section 3101.109 of the proposed rule 
contains several rules applicable solely 
to the employees of the Office of Thrift 
Supervision; they are iO addition to the 
regulations in proposed § 3101.101 
through § 3101.104 which would apply 
to all Department employees. These 
rules are very similar to the rules that 
would apply to OCC employees under 
proposed § 3101.108. They differ in 
scope primarily in that § 3101.109 
would impose no specific prohibition 
on the outside employment and 
business activities of OTS employees. 
This is due in part to the fact that OTS 
employees are not subject to 18 U.S.C. 
1909. Nevertheless, OTS employees, 
like all other Department employees, 
would be required to obtain prior 
approval for outside employment 
pursuant to proposed § 3101.104.

(a) Covered OTS Em ployees. Several 
of the rules in proposed § 3101.109 
would apply only to “covered OTS 
employees.” Covered OTS employees as 
the term is used in this section would 
mean all OTS grade 17 positions or 
above, and any OTS employees 
specified in an OTS instruction or 
manual issuance who the Director of the 
OTS or a designee determines should be 
covered by the prohibitions contained 
in this section pursuant to the standard 
established in § 3101.109(a).

(b) Prohibited Financial Interests. The 
proposed financial interest provisions of 
§ 3101.109(b) are similar to those 
proposed for application to OCC 
employees. Specifically, the subsection 
would prohibit covered OTS employees,

and their spouses or minor children 
from owning securities issued by an 
OTS-regulated savings association or 
savings association holding company. 
As with the OCC rule, this prohibition 
is intended to ensure public confidence 
in the manner in which the OTS fulfills 
its regulatory responsibilities, eliminate 
potential concerns over use of 
nonpublic information and avoid wide-
spread disqualification of OCC 
employees.

(c) Prohibited Borrowing. Proposed 
§ 3101.109(c) would prohibit covered 
OTS employees from seeking or 
obtaining loans or extensions of credit 
from and OTS-regulated savings 
association or an officer, director, 
employee, or subsidiary of an OTS- 
regulated savings association. For the 
purpose of this subsection, and 
extensión of credit includes credit 
obtained through the use of credit cards. 
The prohibition on borrowing in
§ 3101.109(c) is required in part by 18 
U.S.C. 212 and 213, and is similar in 
scope and purpose to the borrowing 
prohibition proposed for application to 
OCC employees. The proposed 
exceptions in § 3101.109(c)(3) are 
similar to those in the OCC borrowing 
rule.

(d) Restrictions Arising from  Third 
Party R elationships. Proposed
§ 3101.109(d) is identical to the rule 
proposed for the purpose of regulating 
OCC employees’ relationships with 
certain entities.

(e) Prohibited Recom m endations. 
Proposed § 3101.109(e) is substantially 
the same as the prohibition on making 
recommendations concerning regulated 
entities that is proposed for application 
to OCC employees.

(f) Prohibited Purchase o f  Assets. 
Proposed § 3101.109(f) is substantially 
the same as the prohibition on 
purchasing the assets of certain 
regulated proposed for application to 
OCC employees.

(g) Waivers. Proposed § 3101.109(g) 
would give an agency designee 
authority, with the advice and legal 
clearance of the DAEO or Office of the 
Chief Counsel, to grant a written waiver 
of any prohibition in proposed
§ 3101.109 upon a determination that 
the waiver is consistent with law and 
the Executive Branch-wide Standards, 
and meets the waiver standard 
established in the subsection. An 
employee may be required under the 
waiver to disqualify himself or herself 
from a particular matter or take other 
appropriate action.
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attributed interest would be required to 
report the Interest to the Chief Counsel 
or dosignee, and could be required to 
1t1rminate the relationship with the 
entity, disqualify himself or herself from 
o mailer or take other appropriate action 
as determined by the Chief Counsel or 
designee to avoid a violation of the 
conflict of interest statutes, the 
Executive Branch-wide Standards or 
theso supplemental regulations. 

(di Prohibited Recommendations. As 
proposed,§ 3101.108(d) would prohibit 
ace employoos from maklng any 
recommendation or suggestion 
regarding a security issued by a 
commen:ial bank or commercial bank 
offiliote, including a bank holding 
company. This rule is intended in part 
to eliminate any misunderstanding or 
harm that could result from such a 
rocommendatlon. For example, an 
Investor should not be misled into 
believing, pursuant to the 
recommendation of en ace employee. 
that the securities of a particular 
Institution regulated by the ace are a 
sound buy because tha investor believt!S 
that the employee may hove access to 
inside Information. Rules addressing 
similar concerns apply to the employees 
of the OTS and IRS. 

(e) Prohibited Purchase of Assuts. 
Section 3101.108(e) Is proposed es a 

11 rurther supplement to the proposed 
1, prohibitions in§ 3101.103, regarding the 
1, purchase of assets by ell Department 

employees. It would specificolly 
prohibit an OCC employee, or a spouse 
or minor child of an OCC employee, 
from purchasing assets from a national 
hank or national bank affiliate, 
including a bank holding company. An 
asset sold by public auction or by a 

1
' method that ensures that the asset is 

sold et Its fair market value would be 
exempt from this prohibition. 

(f) Outside Emp1oyment. Proposed 
' § 3101.108(0 would supplement 

§ 2635.802 or the Executive Branch­
wide Standards by prohibiting certain 
OCC employees from engaging in 
spl!Cified outside employment nnd 
ac:tlvities. The prohibit.ion in this 
section would apply only to covered 
OCC employees. For the purpose of this 
subsection, the term covered OCC 

' employee would mean all OCC bank 
examiners end any other employee 
Specified In an OCC instruction or 
manual Issuance who the Comptroller of 

1, the Currency or designee determines 
should be covered by the rule pursuant 
lo the standard established in the 
subsection. Employees of the OCC 
covered by this rule would be 

11 prohibited from performing 
com~nsated services for any bank, 
banking or loan association or national 

bank affiliate or any officer, director, 
employee or person connected in any 
way with any or the foregoing entities. 
This regulation, based in part on 18 
U.S.C. 1909, addresses situations unique 
to OCC bank examiners and DCC 
employees involved in the regulation of 
national banks, and prohibits activity 
that, if engaged in, may interfere with 
the objective and Impartial performance 
of an em{)loyee's official duties. 

(g) Wawers. Proposed S 3101.108(g) 
would give an agency designee 
authority, with the advice and legal 
clearance of the DAEO or the Office of 
the Chief Counsel, to grant a written 
waiver of any prohibition in proposed 
S 3101.108 based upon a determination 
that the waiver is consistent with law 
and the Executive Branch-wide 
Standards, and m~ts the waiver 
standard established in the subsec.1.ion. 
An employee may be required under the 
waiver to disqualify himself or herself 
from a particular matter or take other 
appropriate action. 

Section 3101.109 Additional Rules for 
Office of Thrift Supervision Employees 

Section 3101.109 of the proposed rule 
contains several rules applicable solely 
to the employees of the Office of Thrift 
Supervision; they ere in addition to the 
regulations in proposed§ 3101.101 
through§ 3101.104 which would apply 
to all Department employees. These 
rules ere very similar to the rules that 
would apply to ace employees under 
proposed§ 3101.108. They differ in 
scope primarily In that§ 3101.109 
would Impose no specific prohibition 
on the outside employment end 
business activities of OTS employees. 
This is due in part to the fact that OTS 
employees are not subject to 18 U.S.C. 
1909. Nevertheless, OTS employees, 
like ell other Department employees, 
would be required to obtain prior 
approval for outside employment 
pursuant to proposed §3101.104. 

(a) Covered OTS Employees. Several 
of the rules ln proposed§ 3101.109 
would apply only to "covered OTS 
employees." Covered OTS employees as 
the term Is used in this section would 
mean all OTS grade 17 positions or 
above, and any OTS employees 
specified In an OTS instruction or 
manual issuance who the Director of tho 
OTS or e deslgn'8 determines should be 
covered by the prohibitions contained 
in this section pursuant to the standard 
established in§ 3101.109(a). 

(b) Prohibited financial Interests. The 
proposed financial interest provisions of 
§ 3101 .109(b) are similar to those 
proposed for application to CX::C 
employees. Specifically, the subsection 
would prohibit covered OTS employees, 

and their !!pous~ or minor children 
from owning securities Issued by an 
OTS-roguletod savings association or 
savings association holding company. 
A1 with the DCC rule, this prohibition 
is intended to ensure public confidence 
In the manner in which th11 OTS fulfills 
its regulatory responsibilities, eliminate 
potential concerns over use of 
nonpublic information and avoid wide­
spread disqualification of DCC 
employees. 

(c) Prohibited Borrowing. Proposed 
§ 3101.109(c) would prohibit covered 
OTS employees from seeking or 
obtaining loans or extensions of r:radit 
from ond OTS-reguloted savings 
association ur en officer. director, 
employee, or subsidiary of an OTS­
regulated savings association. For tho 
purpose of this subsection, ond 
extension of credit includes credit 
obtained through the ul':e of credit ands. 
The prohibition on borrowing in 
§ 3101.109(c) is required in part by 18 
U.S.C. 212 and 213, end is similar in 
scope end purpose to the borrowing 
prohibition proposed for application to 
DCC employees. The propoSttd 
exceptions in § 3101.109(c)(3) are 
similar to those in the DCC borrowing 
rule. 

(d) Restrictions Arising from Third 
Porty Relationships. Proposed 
§3101.109(d) is identical lo the rule 
proposed for the purpose of regulating 
DCC employees' reletionship11 with 
certain entities. 

(e) Prohibited Recommendations. 
Proposed § 3101.109(e) Is substantially 
the same as the prohibition on making 
recommendations concerning regulated 
entities that is proposed for application 
to DCC employees. 

(0 Prohibited Purchase of Assets. 
Proposed § 3101.109(0 is substantially 
the same as the prohibition on 
purchasing the assets of certain 
regulated proposed for application to 
OCC employees. 

(g) Waive~. Proposed § 3101.109(g) 
would give an agency designee 
authority, with the advice and legal 
clearance or the DAEO or Office or tho 
Chief Counsel, to grant a written waiver 
ofany prohibition in proposed 
§ 3101.109 upon a determination that 
the waiver Is consistent with law and 
the Executive Branch-wide Standards, 
and meets the waiver standard 
established in the subsection. An 
employee may be required under the 
waiver to disqualify himself or herself 
from a particular matter or take other 
appropriate action. 
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Section 3101.110 A dditional Rules fo r  
United States Customs Service 
Em ployees

Section § 3101.110 o f the proposed 
rule contains regulations applicable 
only to employees of the United States 
Customs Service; they are in addition to 
the regulation in proposed §3101.101 
through § 3101.104 which would apply 
to all Department employees.

(a) Prohibition on  Employment. Under 
proposed § 3101.110(a), Customs 
Service employees would be prohibited 
from working for specified types of 
entities that are regulated by or have a 
business relationship with the Custom 
Service.

(b) Restrictions Arising from  
Em ploym ent o f  Relatives. Under 
proposed § 3101.110(b), a Customs 
Service employees would be required to 
file a report of family member 
employment with his or her supervisor 
if the employee’? spouse or a relative 
who is dependent on or resides with the 
employee is employed with an entity 
specified in proposed § 3101.110(a). The 
report would be forwarded to the 
appropriate regional counsel for 
transmittal to the Chief Counsel. The 
employee would be disqualified from 
participating in any matter involving the 
employee’s spouse or relative, or their 
employer, unless the employee received 
the appropriate authorization pursuant 
to the standard in section 2635.502(d) of 
the Executive Branch-wide Standards.
In effect, proposed § 3101.110(b) 
supplements §2635.502 of the 
Executive Branch-wide Standards.

Tim regulations in proposed 
§ 3101.110(a) are necessitated by the 
frequent contact Customs Service 
employees have with importers at the 
local level, and are designed to assure 
that the Customs Service and its 
employees maintain the highest level of 
integrity while minimally restricting the 
employees’ personal activities and 
associations. Customs Service 
employees at all levels carry out many 
types of duties that can have a major 
impact on the business of an importer, 
broker, or carrier. For example, Customs 
Service inspectors enforce customs laws 
and make determinations involving the 
financial interests of importers at every 
port or entry in the United States. In 
addition, Customs Service employees 
audit and investigate numerous 
companies to determine potential 
violations of the customs laws. The 
regulations in this section will prevent 
the outside employment interests of 
Customs Service employees and their 
family members from interfering with 
the objective and impartial execution of 
the employees’ official duties and will

help to ensure public confidence in the 
Customs Service’s execution of its 
mission.

Section 3101.111 A dditional Rules fo r  
United States S ecret Service Em ployees

Proposed §3101.111 explains that 
Secret Service regulations regarding 
compensated outside the employment 
in effect on February 2,1993, will 
remain in effect until February 3,1994, 
or until superseded by a new 
supplemental regulation substituted for 
§ 3101.111. This temporary preservation 
of existing rules is consistent with the 
note following § 2635.403(a) of the 
Executive Branch-wide Standards and 
recognizes the need for further study of 
the extent to which the outside 
activities of law enforcement personnel 
should be restricted because of their 
special responsibilities. During the next 
year the Department, in consultation 
with OGE, will be working with other 
law enforcement agencies to determine 
whether special rules are needed in this 
area.

III. Matters of Regulatory Procedure

Executive Order 12291, Federal 
Regulation

Because this rule relates to agency 
organization, management and 
personnel, it is not subject to Executive 
Order 12291.

Regulatory Flexibility Act

It is hereby certified that this 
proposed rule will not have significant 
economic impact on a substantial 
number of small entities. This rule 
affects only Federal employees and their 
immediate families.

List of Subjects in 5 CFR Part 3101

Conflict of interests, Government 
employees.

Dated: July 9,1993.
Jean E. Hanson,

G eneral Counsel, D epartm ent o f  the Treasury.

Approved: July 27,1993.

Stephen D. Potts,
D irector, O ffice o f Governm ent Ethics.

For the reasons set forth in the 
preamble, the Department of the 
Treasury, in concurrence with the Office 
of Government Ethics, is proposing to 
amend title 5 of the Code of Federal 
Regulations by adding a new chapter 
XXI, consisting of part 3101, to read as 
follows:

CHAPTER XXI— DEPARTMENT OF THE 
TREASURY

PART 3101 — SUPPLEM ENT AL 
STANDARDS OF ETHICAL CONDUCT 
FOR EM PLOYEES OF THE 
DEPARTMENT OF THE TREASURY

Sec.
3101.101 General
3101.102 Designation of separate agency 

components.
3101.103 Prohibi tion on purchase of certain 

assets.
3101.104 Outside employment.
3101.105 Additional rules for Bureau of 

Alcohol, Tobacco and Firearms 
employees.

3101.106 Additional rules for Internal 
Revenue Service employees.

3101.107 Additional rules for Legal 
Division employees.

3101.108 Additional rules for Office of the 
Comptroller of the Currency employees.

3101.109 Additional rules for Office of 
Thrift Supervision employees.

3101.110 Additional rules for United States 
Customs Service employees.

' 3101.111 Additional rules for United States 
Secret Service employees.

Authority: 5 U.S.C. 301, 7301, 7353; 5 
U.S.C. App. (Ethics in Government Act of 
1978k 26 U.S.C. 7214(b); E.O. 12674, 54 FR 
15159, 3 CFR, 1989 Comp., p. 215, as 
modified by E.O. 12731, 55 FR 42547, 3 CFR, 
1990 Comp., p. 306.; 5 CFR 2635.105, 
2635.203(a), 2635.403(a), 2635.803, 
2635.807(aM2Xii).

§3101.101 General
(a) Purpose. In accordance with 5 CFR 

2635.105, the regulations in this part 
apply to employees of the Department of 
the Treasury and supplement the 
Standards of Ethical Conduct for 
Employees of the Executive Branch 
contained in 5 CFR part 2635. 
Employees are required to comply with 
5 CFR part 2635, this part, and bureau 
guidance and procedures established 
pursuant to this section. Department 
employees are also subject to any 
additional rules of conduct that the 
Department or their employing bureaus 
are authorized to issue.

(b) Bureau instructions. With the 
concurrence of the Designated Agency 
Ethics Official (DAEO), bureaus of the 
Department of the Treasury aTe 
authorized to issue instructions or 
manual issuances providing explanatory 
guidance and establishing procedures 
necessary to implement this part and 
part 2635 of this title. See 5 CFR 
2635.105(c).

(c) D efinition o f  "agency designee".
As used in this part and part 2635 of 
this title, the term "agency designee” 
refers to any employee who has been 
delegated authority by an instruction or 
manual issuance issued by a bureau 
under paragraph (b) of this section to
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Sectkm 3101.110 Additional Rules for 
United Stat.es Custom, Se,via, 
Employees 

Section §3101.110 of the proposed 
rule oontains regulations applicable 
only to amployeell of the United States 
Qistoms Service; they are in addition to 
the rogulatian in proposed S 3101.101 
through S 3101.104 which wouJd apply 
lo all Department employees. 

(a) Prohibition on Employment. Under 
proposed S 3101.110(a). Customs 
Service employees would be prohibited 
from working for specified types of 
entities that are regulated by or have a 
business relationship with the Custom 
Service. 

(l,) Restrictions Arising from 
Employment of Relatives. Under 
proposed S 310t.110(b), a Customs 
Service employees would be required lo 
file a report of family member 
employment with his or her supervisor 
if the employee'11 spouse or a relative 
who is dependent on or resides with the 
employee is employed with an entity 
specified indroposed §3101.ltO(a). The 
report woul be forwarded to the 
appropriate regional counsel for 
transmittal to the Chief Coun•l. The 
employee wouJd be disqualified from 
participating in any matter involving the 
employee's spouse or relative, or their 
employer, unless the employee NIC8ived 
the appropriate authorization pursuant 
to the standard in section 263S.502(d) of 
the Executive Branch-wide Standards. 
In effect, proposed S 3101.110(b) 
supplements S 2635.502 of the 
Executive Branch-wide Standards. 

The regulations in propoeed 
§ 3101.UO(a) are necess.itsted by the 
frequent contact Customs Service 
employees have with fmparters at the 
local level, and are designed to assure 
that the Customs Servfoe and its 
employees maintain the highest level of 
intesrity while mi.nimalJy restricting the 
employees' personal activities and 
associations. Customs Service 
employees al ell levels carry out many 
types of duties that can have a major 
impact on the business of an importer, 
broker, or carrier. For example, Customs 
Service inspectors enforce customs laws 
and make determinations involving the 
financial inteJ'Olts of importers at every 
port or entry in the Upited States. In 
addition, Customs Sen.ice employees 
audit and investigate numorous 
companies to determine potential 
violations of the customs laws. The 
regulations in this 18ctlon will prevent 
the outside employment inttuests of 
Customs Service employees and their 
family members from interfuring with 
the objective and impartial execution of 
the employees' official duties and wUl 

help to ensure publicconfidenca in the 
Customs Service's execution or its 
l'IUS6ion. 

Section 3101.111 Additional Rules for 
United States Secret Service Employees 

Proposed§ 3101.111 explains that 
Secret Service regulations regarding 
compensated outside the employment 
in effect on February 2, 1993, wil1 
remain in effect until February 3, 1994, 
or until supeneded by a new 
supplemantal regulation substituted for 
§ 3101.111. This temporary preservation 
of existing rules is consistent with the 
note following S 2635.403(a) of the 
Executive Branch-wide Standards and 
recognizes the need foT further study of 
the extent to which the outside 
activities of low enforcement ~onnel 
should be restricted because of their 
5J)8Cial :responsibilities. During the next 
year the Department, in consultation 
with OGE, will be working with other 
law enforcement agencies to determine 
whether special rules are needed in thi.,; 
area. 

m. Mattert ofllegolatory Procedure 

Executive Order 12291, Federo/ 
Regulation 

Because thia rule relates to agency 
organization, m8ll8gement and 
porsonnel, it is not subject to Executive 
Ordar 12291, 

Regulatory Flexibility Act 

It is heroby certified that this 
proposed rule will not hew significant 
economic impact on a substantial 
number of small enlitios. This rule 
affects only Federal employees and their 
Immediate families. 

Llst ofSuhjeca in 5 CFR. Part 3101 

Conflict of interests, Go\·emment 
employees. 

Dated: July 9, 1993. 

Jean E. Hamon, 
C.enerol Counsel, Dt:pannwnt of the Tl'6asury. 

Approved: July 27, 1993. 

Stephen D. Potta, 

Director, OffiCtJ of Government Ethics. 

For the reasons set forth in the 
prvemble, the !Department of the 
Treasury, in concurrence with the Office 
of Government Ethi~. is proposing to 
amend title 5 of the Code of Federal 
Regulations by adding a new chapter 
XXI. consisting of part 3101, to read as 
follows: 

CHAPTER XXJ-OEPARTIIEHT OF THE 
TREASURY 

PART 3101-SUPPLEIIENTAL 
STANDARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE 
DEPARTMENT OF THE TREASURY 

Sec. 
3101.101 General. 
3101.102 Designatiun oheparete agency 

components. 
3101.103 Prohibition on purcha!141 of certain 

-ts. 
3101.104 Outside mnployment. 
3101.105 Additional n.ile5 for Bure:iu of 

Alcohol, Tobacco aud FU"earms 
employees. 

3101.106 Addit1ana.l rules for 1.Dterual 
Revonue Service employees. 

3101.107 Additional rulos for Lei.al 
Division employees. 

3101.108 Additional rules for Offica nf the 
Comptroller of the Currency emploYl!e5. 

3101.109 Additional rullli for OfflOC of 
Thrift Supervision mnployees. 

3101.110 Addihonal rules fur United States 
Customs Service employee,.. 

• 3101.111 Additional rules for Unltod States 
Stuet Service employees. 

Au.thorily: S U.S.C. 301, 7301, 7353: 5 
U.S.C. App. {Ethics fo Government At.1 of 
1978), 26 U.S.C. 721•[b); E.O. 12674, 5-1 FR 
15159, 3 CFR, 19139 Comp.. p. 215, as 
modified by E.O. 12731, 55 FR 42547, 3 CTR, 
1990 Cmnp., p. 306.; 5 CFR 2635.105. 
26J5.203(a), 2635.403[11}, 2635.803, 
2635.807(a)(2)(ii) 

§3101.101 a.n&ral 
(a) Purpo5e. ln aa:ordance with 5 O'R 

2635.105, the regulations in this part 
apply to employees of the Department of 
the Treasury and supplement the 
Standards of Ethical Condud for 
Employees of the Executive Branch 
conteiD11d in 5 CFR part 2635. 
Employees are required to comply with 
5 CPR part 2635, this part, and bureau 
guidance and procedures established 
pursuant to th is sect.ion. Department 
employees are also subject to any 
additionnl rules of conduct that the 
Department or their employing bureaus 
are authorized to issue. 

(b) Bureau instructions. With the 
concurrence or the Designated Agency 
Ethics Official {DABO), hureaus or the 
Department of the Treasury are 
authorized to issue instructions or 
manual issuances providing explanatory 
guidance Bild establishing pr0<..-eduros 
necessary to implement this part and 
part 2635 of this title. See s CFR 
2635. lOS(c). 

(c) Definition of •·agency designee", 
As used in this part and part 2635 or 
this tit'9, the term .. egenc:y designee" 
refers to any employee who has been 
delegated authority by an instruction or 
manual issuance issued by a bureau 
under paragraph (b) of this section to 
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make a determination, give an approval, 
or take other action required or 
permitted by this part or part 2635 of 
this title with respect to another 
employee. See 5 CFR 2635.102(b).

$3101.102 Designation of separate agency 
components.

Pursuant to 5 CFR 2635.203(a), each 
of the following components of the 
Department of the Treasury is 
designated as a separate agency for 
purposes of the regulations contained in 
subpart B of 5 CFR part 2635 governing 
gifts from outside sources and 5 CFR 
2635.807 governing teaching, speaking 
or writing:

(a) Bureau of Alcohol, Tobacco and 
Firearms (ATF);

(b) Bureau of Engraving and Printing;
(cj Bureau of the Public Debt;
(d) Federal Law Enforcement Training 

Center;
(e) Financial Management Service;
(f) Internal Revenue Service (IRS);
(g) Office of the Comptroller of the 

Currency (OCC);
(h) Office of die Inspector General;
(i) Office of Thrift Supervision (OTS);
(j) United States Customs Service 

(USCS); .
(k) United States Mint;
(l) United States Savings Bonds 

Division; and
(m) United States Secret Service.
For purposes of this section,

em ployees in the Legal Division shall be 
considered  to be part of the bureaus or 
offices in which they serve.

Note: As a result of the designations 
contained in this section, employees of the 
remaining parts of the Department of the 
Treasury (e.g., employees in Departmental 
Offices, including the Financial Crimes 
Enforcement Network) will also be treated as 
employees of an agency that is separate from 
all of the above listed bureaus and offices for 
purposes of determining whether the donor 
of a gift is a prohibited source under 5 CFR 
2635.203(d) and for identifying an 
employee's “agency” under 5 CFR 2635.807 
governing teaching, speaking and writing.

§3101.103 Prohibition on purchase of 
certain assets.

(a) General prohibition. Except as 
provided in paragraph (b) of this 
section, no employee of the Department 
of the Treasury shall purchase, directly 
or indirectly, property:

(1) Owned by the Government and 
under th e  control of the employee’s 
bureau (or a bureau over which the 
employee exercises supervision); or

(2) Sold under the direction or 
incident to the functions of the 
employee’s bureau.

(b) Exceptions. The prohibition in 
paragraph (a) of this section does not

l flPply to the purchase of Government

securities or items sold generally to the 
public at fixed prices, such as 
numismatic items produced by the 
United States Mint, or foreign gifts 
deposited with the Department pursuant 
to 5 U.S.C. 7342 that an employee may 
purchase pursuant to 41 CFR parts 101- 
49.

(c) W aiver. An employee may make a 
purchase otherwise prohibited by this 
section where a written waiver of the 
prohibition has been given to the 
employee by an agency designee with 
the advice and legal clearance of the 
DAEO, or the appropriate Office of Chief 
or Legal Counsel. Such a waiver may be 
granted only on a determination that the 
waiver is not otherwise prohibited by 
law and that, in the mind of a 
reasonable person with knowledge of 
the particular circumstances, the 
purchase of the asset will not raise a 
question as to whether the employee has 
used his or her official position or 
inside information to obtain an 
advantageous purchase or create an 
appearance of loss of impartiality in the 
performance of the employee’s duties.

Note: Employees of the OCC and OTS are 
subject to additional limitations on the 
purchase of assets that are set out in bureau- 
specific rules contained in § § 3101.108 and 
3101,109.

§3101.104 Outside employment
(a) G eneral requirem ent fo r  prior 

approval. All Department of the 
Treasury employees shall obtain prior 
written approval before engaging in any 
outside employment or business 
activities, with or without 
compensation, except to the extent that 
the employing bureau issues an 
instruction or manual issuance pursuant 
to paragraph (b) of this section 
exempting an activity or class of 
activities from this requirement. 
Approval shall be granted only on a 
determination that the employment or 
activity is not expected to involve 
conduct prohibited by statute, part 2635 
of this title or any provision of this part.

Note: Employees of the ATF, IRS, Legal 
Division, OCC, USCS and United States 
Secret Service are subject to additional 
limitations on outside employment and 
activities that are set in out in bureau-specific 
rules contained in this part.

(b) Bureau responsibilities. Each 
bureau, which for the purposes of this 
section includes the Departmental 
Offices and the Office of the Inspector 
General, shall issue instructions or 
manual issuances governing the 
submission of requests for approval of 
outside employment or business 
activities and designating appropriate 
officials to act on such requests. The 
instructions or manual issuances may

exempt categories of employment or 
activities from the prior approval 
requirement based on a determination 
that employment or activities within 
those categories would generally be 
approved and are not likely to involve 
conduct prohibited by statute, part 2635 
of this title or any provision of this part. 
Bureaus may include in their 
instructions or issuances examples of 
outside employment or activities that 
are permissible or impermissible 
consistent with this part and part 2635 
of this title. Bureaus shall retain in 
employees’ Official Personnel Folders 
(temporary side) all requests for 
approval whether granted or denied.

§ 3101.105 Additional rules for Bureau of 
Alcohol, Tobacco and Firearms employees.

The following rules apply to the 
employees of the Bureau of Alcohol, 
Tobacco and Firearms and are in 
addition to § § 3101.101-3101.104:

(a) Prohibited fin an cial interests. 
Except as provided in this section, no 
employee of the ATF, or spouse or 
minor child of an A IT employee, shall 
have, directly or indirectly, any 
financial interest, including 
compensated employment, in the 
alcohol, tobacco, firearms or explosives 
industries. The term financial interest is 
defined in § 2635.403(c) of this title.

(b) Waiver. An agency designee, with 
ihe advice and legal clearance of the 
DAEO or Office of the Chief Counsel, 
may grant a written waiver of the 
prohibition in paragraph (a) of this 
section on a determination that the 
financial interest is not prohibited by 26 
U.S.C. 7214(b) and that, in the mind of 
a reasonable person with knowledge of 
the particular circumstances, the 
financial interest will not create an 
appearance of misuse of position or loss 
of impartiality, or call into question the 
impartiality and objectivity with which 
the ATF’s programs are administered. A 
waiver under this paragraph may 
require appropriate conditions, such as 
execution of a written disqualification.

§ 3101.106 Additional rules for Internal 
Revenue Service employees.

The following rules apply to the 
employees of the Internal Revenue 
Service and are in addition to 
§§3101.101-3101.104:

(a) P rohibited recom m endations. 
Employees of the IRS shall not 
recommend, refer or suggest, 
specifically or by implication, any 
attorney, accountant or firm of attorneys 
or accountarts to any person in 
connection with any official business 
which involves or may involve the IRS.

(b) Prohibited outside em ploym ent. 
Involvement by an employee of the IRS
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make a detenninotion, give an approval, 
or take other action required or 
permitted by this part or pa.rt 2635 of 
thls title with rt1spect to another 
employee. See 5 CFR 2635.102(b). 

§3101.102 DNlgnatlon of separate agency 
components. 

Pursuant to 5 CFR 2635.203(0). each 
of the following components of the 
Department of the Treasury Is 
designated as a separate agency for 
purpose~ of the regulations contained in 
subpart B of 5 CFR part 2635Jovemlng 
iifts l'rom outside sources an 5 CFR 
2635.807 governing teaching, speaking 
or writing: 

(al Buroau of Alcohol, Tobacco and 
Fireanns (A TF); 

(b) Bureau of Engraving and Printing; 
(c) Bureau of the Public Debt; 
(d) Federal Law Enforcement Training 

Center; 
' (el Financial Management Service; 
· (fl Internal Revenue Service (IRS); 

(g) Office of the Comptroller of the 
Cummcy (OCC): 

(h) Olfica of the Inspector General; 
(i) Office of Thrift Supervision (ITTS); 
(j) United States Customs Service 

IUSCS); 
1
' (k) United States Mint; 

11 (I) United States Savings Bond,; 
DMsion: and 

(m) United States Secret Service. 
For purposes of this section, 

employees in the Legal Division shell be 
considered to be part of the bureaus or 
c,flir.es In which they serve. 

Note: A, a result of tho dusignations 
wntalned In this section. employees of the 
remaining parts of the Derartment of tho 
Treasury (e.g., employeet !n Departmontal 
Offices, including the Financial Crimes 
F.nfon;ement Network) will also be treated as 
rnaployees of an agency that Is separate from 

1,, all of tho above listed bureaus and offices for 
purposes of determining whether the donor 
of a gift ls a prohibited source under 5 CF'R 
2635.203(d) end fur ldenti(ying an 

' employee•, "agency" under 5 C'.FR 2635.807 
: governing teaching, speaking und writing. 

1, 

, 13101.103 Prohibition on purchue of 
! certalnNaeta, 

(a) General prohibition. Except as 
provided in paragraph (b) of this 
section, no employee of the Department 

1• of the Treasury shall purchase, directly 
or Indirectly, property: 

(1) Owned by the Government and 
Ii under the control of the employeo's 

bureau (or a bureau over wWch the 
,employee exercises supervision); or 

(2) Sold under the direct.ion or 
incident to the functions of the 

i employee's bureau. 
lb) 1?:xcept.ions. 1 he prohibition in 

11 
paragraph (a) of this section does not 

1: apply to the purchasa of Government 

securities or Items sold generally to the 
public et fixed prices, such as 
numismatic items produced by the 
United States Mint, or foreign gifts 
deposited with the Deparvnent pursuant 
to 5 U.S.C. 7342 that an employee may 
purchase pursuant to 41 CFR parts 101-
49. 

(c) Waiver. An employee may mnlce a 
purchase otherwise proWbited by this 
section where a written waiver of the 
prohibition hes been given to the 
employee by en agency designee with 
the advice and legal clearance of the 
DAEO, or the appropriate Office of Chief 
or Legal Counsel. Such a waiver may be 
granted only on a determination that the 
waiver is not otherwise prohibited by 
law and thnt. in the mind of a 
reasonable person with knowledge of 
the particular circumstances, the 
purchase of the asset will not reJse a 
questJon es to whether the employee has 
used his or her official position or 
inside information to obtain an 
advantageous purchase or create an 
appearance of loss of impartiality in the 
performance of the employee's duties. 

Note: Employees of the OC:X:: and OTS am 
subject to additional limitations on the 
pwchase of usets that are set out In bureau­
specific rules contained In S S 3101.108 and 
3101.109. 

§3101.104 Outslde employment. 
(a) General requirement for prior 

approval. All Department of the 
Treasury employees shall obtain prior 
written approval before engaging in any 
outside employment or business 
activities, with or without 
compensation, except to tho extent that 
the employing bureau issues en 
instruction or manual issuance pursuant 
to paragraph (b) of this section 
exempting an activity or class of 
activities from this requirement. 
Approval shaJI be granted only on a 
determination that the employment or 
activity is not expected to involve 
conduct prohibited by statute. pert 2635 
of this title or any provisJon of this part. 

Note: Employee~ of the ATF. IRS. Legal 
Division, OC:X::, USCS and United States 
Secret Service are subject to additional 
limitations on outside employment and 
activities that are set In out In bureau-spoci fie 
rules contained In this part. 

(b) Bureau responsibilities. Each 
bureau, wWch for the purposes of this 
section includes the Departmental 
Offices end the Office of the Inspector 
General, shall issue instructions or 
manual issuances governing the 
submission of requests for approval of 
outside employment or business 
activities end designating appropriate 
officials to net on such requests. The 
instructions or manual issuances may 

exempt categories of employment or 
activities from the prior approval 
requiNment based on a determination 
that employment or activities within 
those categories would generally be 
approved and are not likely to involve 
conduct prohibited by statuta, part 2635 
of this title or any provision of this pert. 
Bureaus may include in their 
instructions or issuances examples of 
outside employment or activities that 
are pannlssible or impermissible 
consistent with this pert end part 2635 
of this title. Bureaus shall rt1lnin in 
employees' Official Personnel Folders 
(temporary side) all requests for 
approval whether granted or denied. 

53101.105 Additional rulea for Bureau of 
Alcohol, Tobacco _,d Flraam'l9 employ .... 

The following rules apply to the 
employees of the Bureau of Alcohol. 
Tobacco and Firearms and are in 
addition to §§3101.101-3101.104: 

(a) Prohibited financial interests. 
Except as provided in this section. no 
employee of the ATF, or spouse or 
minor chlld of an A TF employee, shall 
have, directly or indirectly, any 
financial inte?11st, including 
compensated employment, in the 
alcohol, tobacco, firearms or explosives 
industries. The term financial interest is 
defined in § 2635.403(c) of this title. 

(b) Waiver. An agency designeo, with 
the advice and legal clearance of the 
DAEO or Office of the Chief Counsel, 
may grant n written welver of the 
prohibition in paragraph (a) of this 
section on a determination that the 
financial interest 111 not prohibited by 26 
U.S.C. 7214(b) and that, in the mind of 
a reasonable person with knowledge of 
the particular circumstances, the 
financial interest will not create an 
appearance of misuse of position or loss 
of impartiality, or call into question the 
impartiality end objectivity with which 
the ATF's programs are administered, A 
waiver under this paragraph may 
require appropriate conditions, such as 
execution of a written disqualification. 

§3101.106 Additional rule• for Internal 
Revenue Serttlce emplov..a. 

Tho following rules nprly to the 
employees of the lntema Revenue 
Service and are in addition to 
§§ 3101.101-3101.104: 

(a) Prohibited recommendations. 
Employees of the IRS shall not 
recommend, refer or suggest, 
specifically or by implication, any 
attorney, accountant or firm of attorneys 
or accountarts to any person In 
connection with any official business 
which involves or may involve the IRS. 

(b) Prohibited outside employment. 
Involvement by en employee of the IRS 
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in the following types of outside 
employment or business activities is 
prohibited and shall constitute a 
conflict with the employee’s official 
duties pursuant to 5 CFR 2635.802:

(1) Performance of legal services 
involving Federal, State or local tax 
matters;

(2) Appearing on behalf of any 
taxpayer as a representative before any 
Federal, State, or local government 
agency, in an action involving a tax 
matter except on written authorization 
of the Commissioner of Internal 
Revenue;

(3) Engaging in accounting, or the use, 
analysis, and interpretation of financial 
records when such activity involves tax 
matters;

(4) Engaging in bookkeeping, the 
recording of transactions, or the record-
making phase of accounting, when such 
activity is directly related to a tax 
determination; and

(5) Engaging in the preparation of tax 
returns for compensation, gift or favor.

(c) Seasonal em ployees. Seasonal 
employees of the IRS while in non-duty 
status may engage in outside 
employment or activities, other than 
those prohibited by paragraph (b) of this 
section, without obtaining prior written 
permission.

$3101.107 Additional rules for Legal 
Division employees.

The following rules apply to the 
employees of the Legal Division and are 
in addition to $$ 3101.101-3101.104:

(a) A pplication o f  ru les o f  other 
bureaus. In addition to the rule 
contained in paragraph (b) of this 
section, employees in the Legal Division 
shall be covered by the rules contained 
in this part that are applicable to 
employees of the bureaus or offices in 
which the Legal Division employees 
serve, subject to any instructions which 
the General Counsel or appropriate 
Chief or Legal Counsel may issue in 
accordance with § 3101.101(b).

(b) Prohibited outside em ploym ent 
Pursuant to 5 CFR 2635.802, it is 
prohibited and shall constitute a 
conflict with the employee’s official 
duties for an attorney employed in the 
Legal Division to engage in the outside 
practice of law that might require the 
attorney to:

(1) Take a position that is or appears 
to be in conflict with the interests of the 
Department of the Treasury which is the 
client to whom the attorney owes a 
professional responsibility; or

(2) Interpret any statute, regulation or 
rule administered or issued by the 
Department.

§3101.108 Additional rules for Office of 
the Comptroller of the Currency employees.

The following rules apply to the 
employees of the Office of the 
Comptroller of the Currency and are in 
addition to §§ 3101.101-3101.104:

(a) P rohibited fin an cial interests—(1) 
Prohibition. Except as provided in 
paragraphs (a)(3) and (g) of this section, 
no OCC employee, or spouse or minor 
child of an OCC employee, shall own, 
directly or indirectly, securities of any 
commercial bank (including both 
national and State-chartered banks) or 
commercial bank affiliate, including a 
bulk holding company.

(2) Definition o f  "securities’*. For 
purposes of paragraphs (a)(1) and (a)(3) 
of this section, the term “securities” 
includes all interests in debt or equity 
instruments. Hie term includes, without 
limitation, secured and unsecured 
bonds, debentures, notes, securitized 
assets and commercial paper, as well as 
all types of preferred and common 
stock. The term encompasses both 
current and contingent ownership 
interests, including any beneficial or 
legal interest derived from a trust. It 
extends to any right to acquire or 
dispose of any long or short position in 
such securities and includes, without 
limitation, interests convertible into 
such securities, as well as options, 
rights, warrants, puts, calls, and 
straddles with respect thereto.

(3) Exceptions. Nothing in this section 
prohibits an OCC employee, or spouse 
or minor child or an OCC employee, 
from:

(i) Investing in a publicly traded or 
publicly available investment fund, 
provided that the investment fund does 
not invest more than 20 percent of its 
funds in securities of commercial banks 
(including both national and State- 
chartered banks) and commercial bank 
affiliates (including bank holding 
companies) nor more than 5 percent of 
its funds in the securities of any one 
such bank or affiliate, and the employee 
neither exercises control over nor has 
the ability to exercise control over the 
financial interests held in the hind;

(ii) Investing in the publicly traded 
securities of a holding company of a 
nonbank bank or of a retailing firm that 
owns or sponsors a credit card bank as 
defined by the Competitive Equality 
Banking Act of 1987, except that an 
employee who owns such an interest 
must be disqualified from participating 
in the regulation or supervision of the 
nonbank bank or the credit card bank;

(iii) Using a commercial bank or 
commercial bank affiliate as custodian 
or trustee of accounts containing tax- 
deferred retirement hinds; or

(iv) Owning any security pursuant to 
a waiver granted under paragraph (g) of 
this section.

(b) Prohibited borrowing—(1) 
Prohibition on em ployee borrowing. 
Except as provided in this section, no 
covered OCC employee shall seek or 
obtain any loan or extension of credit, 
including credit obtained through the 
use of a credit card, from any national 
bank or from an officer, director, 
employee, or subsidiary of any national 
bank.

(2) Prohibition on borrowing by  a 
spouse o r m inor ch ild . The prohibition 
in paragraph (b)(1) o f this section shall 
apply to the spouse or minor child of a 
covered OCC employee unless the loan 
or extension of credit:

(i) Is supported only by the income or 
independent means of the spouse or 
minor child;

(ii) Is obtained on terms and 
conditions no more favorable than those 
offered to the general public; and

(iii) The covered OCC employee does 
not participate in the negotiation for the 
loan or serve as (»-maker, endorser or 
guarantor of the loan.

(3) Covered OCC em ployee. For 
purposes o f the prohibitions on 
borrowing Contained in  paragraphs 
(b)(1) and (b)(2) o f  th is section , “covered 
OCC em ployee” means:

(i) An OCC bank examiner, and
(ii) Any other OCC employee 

specified in an OQC instruction or 
manual issuance whose duties and 
responsibilities, as determined by the 
Comptroller of the Currency or his or 
her designee, require application of the 
prohibition on borrowing contained in 
this section to ensure public confidence 
that the OCC’s programs are conducted 
impartially and objectively.

(4) Exceptions. Nothing in this section 
prohibits a covered OCC employee, or 
the spouse or minor child of a covered 
OCC employee, from obtaining a loan or 
extension of credit described in 
paragraphs (b)(4)(i) through (b)(4)(iii) of 
this section from a national bank if the 
loan or extension of credit is obtained 
on terms and conditions no more 
favorable than those offered to the 
general public, the employee is not 
assigned to examine the bank at the time 
the loan or extension of credit is 
obtained, and the employee submits to 
the Chief Counsel or designee a written 
disqualification from examining or 
otherwise participating in the 
supervision of the bank. The exceptions 
provided by this paragraph are for loans 
or extensions of credit obtained:

(i) Through use of a credit card issued 
by a national bank where:

(A) The employee is assigned to a 
district office mid the bank is not
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in the following types of outside 
employment or business activities ia 
prohibited and shall C<llalitute a 
conflict with the employee's official 
duties punuant to 5 CFR 2635.802: 

(1) Performance oflegal servi08t 
lnvolving Federal, State or local tax 
matters; 

(2) Appearing on behalf of any 
taxpayer u I repiesentatlve before any 
Federal, State, m- local government 
agency, ln an action involving a tax 
matter except on written authorization 
of the Commissianer of Internal 
Revenue; 

(3) Engaging in accounting, or the u98, 
analysis, and interpretation of financial 
records when such activity involves tax 
matters; 

(4) Engaging in bookkeeping. the 
recording of tmnsactions, or the record­
making phase of accounting, when such 
activity is directly related to a tax 
detennination; and 

(5) Engaging in the preparation oftax 
returns for compensation, gift or favor. 

(cl Seasonal employees. Seasonal 
employee, of the IRS while in non-duty 
s1atus may engage in outside 
employment or activities, other than 
thON prohibited by paragraph (b) of this 
section, without obtaining prior written 
permission. 

13101.107 Addlllorwl n.ilM fot Legal 
DMalon emplopee. 

The following rules apply lo the 
employees of the Legal Division and are 
in addition lo §§3101.101-3101.104: 

(a) Application of rules of other 
bureaus. In addition to the rule 
contained in paragraph (b} of th.la 
section, employees in the Legal Division 
shall be oovered by the rules contained 
in this part that 81'8 applicable to 
employees of the bureaus or offices in 
which the Legal Division employees 
serve, subject to any instructions which 
the General Counsel or appropriate 
Chief or Legal Counsel may issue in 
accordance with S 3101. l0l(b). 

(b) Prohibited outside employment. 
Pursuant to 5 CPR 2635.802, it is 
prohibited and shal1 constitute a 
conflict with the employee's official 
duties for an attorney employed in the 
Legal Division to engage in the outside 
practice of law that might require the 
attorney to: 

(1) Take e position that is or appears 
to be in conflict with the inte11!Sts of the 
Department of the Treasury which is the 
c)jent to whom the attorney owes a 
professional responsibility; or 

(2) Interpret .any statute, regulation or 
rule administered or issued by the 
Department. 

f3101.108 Additional ruJN fof 0tflce ol 
the Comptrollet' of 1he CUff9ftCY employ--. 

The following rules apply to the 
employees of the Office of the 
Comptroller of the Currency and are in 
addition to SS :f 101.101-3101.104: 

(a) Prohibited financial interests-{1) 
ProhibWon. Except as provided in 
paragraphs (a)(3} and (g) of this section, 
no OCC employee, or spoU88 or minor 
child of an OCC employee, shell own, 
direct} y or indirectly. securities of any 
commercial bank (including both 
national and State-chartered benlcs) or 
commercial benk affiliate, including a 
bank holding company. 

(2) Definition of "securities". For 
purposes of paragraphs (a)(1) and (a)(3) 
of this section, the term "securities" 
includes all interests in debt or equity 
instruments. The term includes, without 
limitation, secured and unsecured 
bonds, debentures, notes, securitized 
assets and -0ommercia l paper, as well as 
nil types of preferred and common 
stock. The term encompasses both 
cummt and contingent ownership 
interests, including any beneficial or 
legal interest derived from• trust. It 
extends to any right to acquire or 
dispose ofeny long or short position in 
such securities and includes, without 
limitation, interests convertible into 
such securities, as well as options, 
rights, warrants, puts, calls, and 
straddles with respect thereto. 

(3) Exceptions. Nothing in this section 
prohibits an OCC employee, or spouse 
or minor child or an OCC employee, 
from: 

(i) Investing in a publicly traded or 
publidy available investment fund, 
provided that the investment fund does 
not invest more :.hen 20 percent of its 
funds in securities of commercial banks 
(including both national and State­
chartered bank.s) and commercial bank 
affiliates (including bank holding 
companies) nor more than 5 percent of 
its funds in the securities of any one 
such bank or affiliate, and the employee 
neither exercises control over nor bas 
the abiUty to exercise control over the 
financial interests held in the fund; 

(ii) Investing in the publicly traded 
securities of a holding company of a 
nonbank bank or of a retailing firm that 
owns or sponsors a credit card bank as 
defined by the Competitive Equa1ity 
Banking Act of 1987, except that an 
emplo}'oe who owns such an interest 
must be disqualified from participating 
in the regulation or supervision of the 
nonbank bank or the credit card bank; 

(iii) Using a commercial bank or 
commercial bank affiliate as custodian 
or trustee of accounts containing tax­
defarred retirem81lt funds; or 

flv) Owning any security pursuant to 
a waiver gr,mted under paragraph (g) of 
this section. 

(b) Frorubited bonowing-(1) 
Prohibition on employee borrowing. 
Except a~ provided in this section. no 
oo•erad OCC employee shall seek or 
obtain any loan or extension of cn!dit, 
including credit obtained through tha 
use of a credit card, from any national 
bank or from an officer, director, 
employee, or subsidiary of any national 
bank. 

(2) Prohibition on borrowing by o 
spor.ue or mjnor child. The prohibition 
in paragraph (b)(l) of this section shall 
apply to the spouse or minor child of a 
covered OC::C employee unless the loan 
or extension of credit: 

(i) ls supported only by the income or 
independent means of the spouse or 
minor child; 

(ii) Is obtained on terms and 
conditions no more favorable than those 
offered to the general public; and 

(iii) The covered OCC employee does 
not participate In the negotiation for the 
loan orBOrVe as co-maker, endorser or 
guarantor of the loan. 

(3) Covered OCC employee. For 
purposes of the prohibitions on 
borrowing contained in paragraphs 
(b)(l) and (b)(2) of this section, "covered 
OCC employee" means: 

(i) An OCC bank examiner; and 
(ii) Any other OCC employee 

specified in an OCC instruction or 
manual issuance whose duties and 
responsibilities. as determined by the 
Comptroller of the Currency or h is or 
her designee, require application of the 
prohibition on borrowing containod ln 
this section to ensure public confidence 
that the OCC's programs are conducted 
impartially end objectiyel}'.. . . 

[4, Exceptions. Nothmg m this section 
prohibits a covered OCC employee, or 
the spouse or minor child of a covered 
OCC employee, from obtaining a loan or 
extension of credit described in 
paragraphs (b)(4)[i) through (b)(4)(iii) of 
this section from a national bank if the 
loan or extension of CNldit is obtained 
on terms and conditions no more 
favorable than those offered to tha 
general public. the employee is not . 
assigned to examme the banlc at the time 
the loan or extension of credit is 
obtained, and the employee submits to 
the Chief Counsel or designee a written 
disqualification from examining or 
otherwise participating in tho . 
supervision of the bank. The exceptions 
provided by this paragraph are for loans 
or extensions of credit obtained: ed 

(i) Through use of a credit card issu 
by a national bank where: 

(A) The employee is assigned to a 
district office and the bank is not 
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headquartered in the employee’s 
district;

(B) The employee is assigned to the 
Multinational Division and the bank is 
nnt supervised by that Division; or

(Q) The employee is assigned to the 
Washington office (other than the 
Multinational Division);

(ii) Through use of a national bank 
credit card sponsored by a retailing firm 
(e.g., Nordstrom, Lord and Taylor, 
Amoco Oil Company); or

(iii) Through assumption of a 
mortgage loan on the employee’s 
residence which is liquidated in 
accordance with its original terms 
without renewal or renegotiation.

(5) Pre-existing credit. This section 
does not prohibit a covered OCC 
employee, or spouse or minor child of 
a covered OCC employee, from retaining 
a loan from a national bank on its 
original terms if the loan was incurred 
prior to employment by the OCC, or as 
a result of the sale or transfer of a loan 
to a national bank or the conversion or 
merger of the lender into a national 
bank. Any renewal or renegotiation of a 
pre-existing loan or extension of .credit 
will be treated as a new loan subject to 
the prohibitions in paragraphs (b)(1) and 
(b)(2) of this section.

(c) Restrictions arising from  third  
party relationships. If any of the entities 
listed in paragraphs (c)(1) through (c)(7) 
of this section have securities that an 
OCC employee would be prohibited 
from having by paragraph (a) of this 
section, or loans or extensions of credit 
that a covered OCC employee would be 
prohibited from obtaining under 
paragraph (b) of this section, the 
employee shall promptly report such 
interests to the Chief Counsel or 
designee. The Chief Counsel or designee 
may require the employee to terminate 
the third party relationship, undertake 
an appropriate disqualification, or take 
other appropriate action necessary, 
under the particular circumstances, to 
avoid a statutory violation or a violation 
of part 2635 of this title, or this part, 
including an appearance of misuse of 
position or loss of impartiality. This 
paragraph applies to any:

(1) Partnership in which the 
employee, or spouse or minor child of 
the employee, is a general partner;

(2) Partnership in which the 
employee, or spouse or minor child of 
the employee, individually or jointly 
holds more than a 10 percent limited 
partnership interest;

(3) Closely held corporation in which 
the employee, or spouse or minor child 
of the employee, individually or jointly 
holds more than a 10 percent equity 
interest;

(4) Trust in which the employee, or 
spouse or minor child of the employee, 
has a legal or beneficial interest;

(5) Investment club or similar 
informal investment arrangement 
between the employee, or spouse or 
minor child of the employee, and 
others;

(6) Qualified profit sharing, retirement 
or similar plan in which the employee, 
or spouse or minor child of the 
employee, has an interest; or

(7) Other entity if the employee, or 
spouse or minor child of the employee, 
individually or jointly holds more than 
a 25 percent equity interest.

(d) Prohibited recom m endations. 
Employees of the OCC shall not make 
recommendations or suggestions, 
directly or indirectly, concerning the 
acquisition, or sale or other divestiture 
of securities of any commercial bank or 
commercial bank affiliate, including a 
bank holding company.

(e) Prohibited purchase o f assets. No 
employee of the OCC, or Spouse or 
minor child of an OCC employee, shall 
purchase, directly or indirectly, an asset 
(e.g., real property, automobiles, 
furniture, or similar items) from a 
national bank or national bank affiliate, 
including a bank holding company, 
unless it is sold at a public auction or 
by other means which assure that the 
selling price is the asset’s fair market 
value.

(f) Outside em ploym ent—(1) 
Prohibition on outside em ploym ent. No 
covered OCC employee shall perform 
services for compensation for any bank, 
banking or loan association, or national 
bank affiliate, or for any officer, director 
or employee of, or for any person 
connected in any capacity with a bank, 
banking or loan association or national 
bank affiliate.

(2) Covered OCC em ployee. For 
purposes of the profusions on outside 
employment contained in paragraph 
(f)(1) of this section, “covered OCC 
employee” means:

(0 An OCC bank examiner; and
(ii) Any other OCC employee 

specified in an OCC instruction or 
manual issuance whose duties and 
responsibilities, as determined by the 
Comptroller of the Currency or his or 
her designee, require application of the 
prohibition on outside employment 
contained in this section to ensure 
public confidence that the OCC’s 
programs are conducted impartially and 
objectively.

(g) Waivers. An agency designee may 
grant a written waiver from any 
provision of this section based on a 
determination made with the advice and 
legal clearance of the DAEO or Office of 
the Chief Counsel that the waiver is not

inconsistent with part 2635 of this title 
or otherwise prohibited by law and that, 
under the particular circumstances, 
application of the prohibition is not 
necessary to avoid the appearance of 
misuse of position or loss of 
impartiality, or otherwise to ensure 
confidence in the impartiality and 
objectivity with which agency programs 
are administered. A waiver under this 
paragraph may impose appropriate 
conditions, such as requiring execution 
of a written disqualification.

$3101.109 Additional rules for Office of 
Thrift Supervision employees.

The following rules apply to the 
employees of the Office of Thrift 
Supervision and are in addition to 
§§ 31Q1.101—3101.104:

(a) Covered OTS em ployee. For 
purposes of this section, die term 
“covered OTS employee” means:
, (1) An OTS examiner;

(2) An employee in a position at OTS 
grade 17 or above; and

(3) Any other OTS employee specified 
in an OTS instruction or manual 
issuance whose duties and 
responsibilities, as determined by the 
Director of the OTS or his or her 
designee, require application of the 
prohibitions contained in this section to 
ensure public confidence that the OTS’s 
programs are conducted impartially and 
objectively.

(b) Prohibited fin an cial interests—(1) 
Prohibition. Except as provided in 
paragraphs (b)(3) and (g) of this section, 
no covered OTS employee, or spouse or 
minor child of a covered OTS employee, 
shall own, directly or indirectly, 
securities of any OTS-regulated savings 
association or savings association 
holding company.

(2) Definition o f  "securities". For 
purposes of paragraphs (b)(1) and (b)(3) 
of this section, the term “securities” 
includes all interests in debt or equity 
instruments. The term includes, without 
limitation, secured and unsecured 
bonds, debentures, notes, securitized 
assets and commercial paper, as well as 
all types of preferred and common 
stock. The term encompasses both 
current and contingent ownership 
interests, including any beneficial or 
legal interest derived from a trust. It 
extends to any right to acquire or 
dispose of any long or short position in 
such securities and includes, without 
limitation, interests convertible into 
such securities, as well as options, 
rights, warrants, puts, calls, and 
straddles with respect thereto.

(3) Exceptions. Nothing in this section 
prohibits a covered OTS employee, or 
spouse or minor child of a covered OTS 
employee, from:
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b&edquartered in the employue's 
district: 

(B) The employee Is assigned to tho 
Multinational Division and the bank is 
nnt supervised by that Dh•ision: or 

(Cl The employee is assigned to the 
Washington office (other than the 
Multinational Division): 

(ii} Through use of a national bank 
,;redit card sponsored by a retailing firm 
(e.g., Nordstrom, Lord and Taylor, 
Amoco Oil C'.ompany): or 

(iii) Through assumption of a 
mortgage loan on the employee's 
residence which is liquidated ln 
ocr.ordance with Its original terms 
without renewal or renegotiation. 

(5) Pre-existing credit. This section 
does not prohibit a covered OCC 
employee, or spouse or minor child of 
o coventd OCC employee, from retaining 
a loon from a nationel bank on its 
original terms if the loan was incurred 
prior to employment by the OCC. or as 
a resu It of the sale or transfer of a loon 
ton national bank or the conversion or 
merger of the lender into a national 
bank. Any renewal or renegotiation of a 
pre-existing loan or extension ofcredit 
will he treated as a new loan subject to 
th11 prohibitions in paragraphs (bl(l) and 
(b)(2) of this soction. 

(c) Restrictions arising from third 
parly relationships. If any of U1e entities 
listed in paragraphs (c)(l) through (c)(7) 
of this section have securitie!I that an 
OCC employee would be prohibited 
from having by paragraph (a) of this 
section. or loans or exten!lions of credit 
thot a covered OCC employee would be 
prohibited from obtaining under 
paragraph (b) of this section, the 
employee shall promptly report sui;h 
interests to the Chief Counsel or 
deslgnee. The Chief Coun:iel or designee 
may roquire the employee to terminate 
the third party relationship, undertake 
an eppropriate disqualification, or take 
other appropriate action necessary, 
under the particular circumstances, to 
avoid a statutory violation or a violation 
of part 2635 of this title. or this part, 
including an appearance of misuse of 
position or loss of impartiality. This 
paragraph applie.'i to any: 

(1) Partnership ln which the 
employee, or spouse or minor child of 
the employee, is a general partner; 

(2) Partnership in which the 
employee, or spouse or minor child of 
the employee, individually or jointly 
holds more than a 10 percent limited 
partnerRbip lntenisl; 

(3) Closely held corporation in which 
the employee, or spouse or minor child 
of the employee, individually or jointly 
~olds morn than a 10 percent equity 
interest: 

(4) Trust In which the employee, or 
spouse or minor child of the employee. 
has a legal or beneficial interest; 

(5) Investment club or similar 
Informal investment arrangement 
between the umployee, or spouse or 
minor child of the employee, and 
others; 

(6) Qualified profit sharing, retirement 
or similar plan In which the employee, 
or spouse or minor child of the 
employee, has an interest: or 

(7) Other entity if the employee, or 
spouse or minor child of the employee. 
individunlly or jointly holds mol'8 than 
a 25 peJ'0!nt equity interest. 

(d) Prohibited recommendations. 
Employees of the OCC shall not mdke 
recommendations or suggestions, 
directly or Indirectly, concerning the 
acquisition, or sale or other divestiture 
of securities of any c'lmmercial bank or 
commercial bank affiliate. including a 
bank holdin~ company. 

(e) Prohibited purchase of assets. No 
employee of the OCC, or spouse or 
minor child of an OCC employee, shall 
purchase, diroctly or indirectly, an uset 
(e.g., real property, automobiles, 
furniture, or similar items) from a 
nationol bank or national bank affiliate, 
including a bank holding company, 
unless it is sold at a public auction or 
by other means which assure that the 
selling price is the asset's fair market 
value. 

(0 Out5ide employment-{1) 
Prohibition on outside employment. No 
covel'tld DCC employee shall perform 
services for compensation for any bank, 
banking or loan association, or national 
bank affiliate, or for any officer, director 
or employee of, or for any person 
connected in any capacity with a bank, 
banking or loan association or national 
bank affiliate. 

(2) Covered DCC employee. For 
purposes of the prohibitions on outside 
employment contained in paragraph 
(0(1) of this &eetioo, "covered OCC 
emP.loyee" means: 

{t) An OCC bank examiner; and 
(ii) Any other OCC employee 

specified In an OCC instruction or 
manual issuance whose duties and 
responsibiUties, as determined by the 
Comptroller of the Currency or his or 
her designee, require application of the 
prohibition on outside employment 
contained in this section lo ensure 
public confidence that the OCC's 
programs are conducted impartially and 
obj~ively. 

l&J Waivers. An agency designee may 
grant a written waiver from any 
provision of this section based on a 
determination made with the advicu and 
legal clearance or the DAEO or Office of 
the Chief Counsel that the waiver is not 

inconsistent with part 2635 of this tit lo 
or otherwise prohibited by low and that, 
under the particular circumstan<:6s, 
appli,.Altion of the prohibition is not 
n8C8Ss&ry to avoid the appearance of 
misuse of position or loss of 
impartiality, or otherwise to ensure 
confidence in the impartiality and 
objectivity with which agency progroms 
8J'9 administered, A waiver under this 
paragraph may impose appropriate 
conditions, such as requiring ex:ocution 
of a written disqualification. 

f3101.109 Addltlonal rulM fOf' Office of 
Thrift Supervl1lon employ-. 

The following rules apply to thit 
employees of the Office of Thrift 
Supervision and are In addition to 
§S 3101.101-3101.104: 

(a) Covered OTS employee. For 
purposes of this section, the term 
"covered OTS employee" means: 

(1) An ars examiner; 
(2) An employee in a position at OTS 

grade 17 or above: and 
(3) Any other OTS employee specified 

in an OTS instruction or manual 
issuance whose duties and 
responsibilities, as determined by the 
Director of the OTS or his or hitr 
designee. require application of the 
prohibitions contained In this !18ctlon to 
ensure public confidence that the OTS's 
programs ore conducted impartially and 
obiectively. 

(b) Prohibited financial interests--(1 l 
Prohibition. Except as provided in 
paragraphs (b)(3) and (g) of this section. 
no covered OTS employee, or spou!;e or 
minor child of a covered OTS employee, 
shall own. directly or indi1'8Ctly, 
securities of any OTS-regulated savings 
association or savings association 
holding company. 

(2) Definition of "securities". For 
purposes of paragraphs (b)(l) and (b)(3) 
of this section, the term "securities" 
includes all interests In debt or equity 
instruments. The term includes, without 
limitation, secured and unsecured 
bonds, debt1ntures, notes, securitized 
assets end commercial paper, as well as 
all types of preferred and common 
stock. The term encompasses both 
current and contingent ownership 
interests, Including any beneficial or 
legal Interest derived from a trust. It 
uxtends to any right to acquire or 
dispose of any long or short position in 
such securities and Includes. without 
limitation, interests convertible Into 
such socuritles, as well as options, 
rights, warrants, puts, calls. and 
straddles with respect thereto. 

(3) Exceptions. Nothing in this section 
prohibits a covered OTS employee, or 
spouse or minor child of a covel'tld OTS 
employee, from: 
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(1) investing in a publicly traded or 
publicly available investment binds, 
provided that the investment fund does 
not invest more than 20 percent of its 
funds in securities of OTS-regulated 
savings associations or savings 
association holding companies nor more 
than 5 percent of its funds in the 
securities of any one such savings 
association or holding company, and the 
employee neither exercises control over 
nor has the ability to exercise control 
over the financial interests held in dm 
fund;

(ii) Investing in certain non-financial 
holding companies whose principal 
business is unrelated to the financial 
services industry end which are 
identified as such on a list maintained 
by the Chief Counsel of the OTS;

(iii) Using a savings association as 
custodian or trustee of accounts 
containing tax-deferred retirement 
funds; or

(iv) Owning afiy security pursuant to 
a waiver granted under paragraph (g) of 
this section.

(c) Prohibited borrowing—(1) 
Prohibition on em ployee borrowing. 
Except as provided in  this section, no 
covered OTS employee shall seek or 
obtain any loan or extension of credit, 
including credit obtained through the 
use of a credit card, from any OTS- 
regulated savings association or an 
officer, director, employee, or subsidiary 
of any such association.

(2) Prohibition on  borrowing by  a  
spouse o r m inor ch ild . The prohibition 
in paragraph (cHl) of this section shall 
apply to the spouse or minor child of a 
covered OTS employee unless the loan 
or extension of credit:

(i) Is supported only by the income or 
independent means of the spouse or 
minor child;

(ii) Is obtained on terms and 
conditions no more favorable than those 
offered to the general public; and

(iii) Tim covered OTS employee does 
not participate in the negotiation for the 
loan or serve as co-maker, endorser or 
guarantor of the loan.

(3) Exceptions. Nothing in this section 
prohibits a covered OTS employee, or 
the spouse or minor child of a covered 
OTS employee, from obtaining a loan or 
extension of credit described in 
paragraphs (c)(3)(i) through (c)(3Miii) of 
this section from an OTS-regulated 
savings association if the loan or 
extension of credit is obtained cm terms 
and conditions no more favorable than 
those offered to the general public, the 
employee is not assigned to examine the 
savings association at the time the loan 
or extension of credit is obtained, and 
the employee submits to the Chief 
Counsel or designee a written

disqualification frpm examining or 
otherwise participating in the 
supervision of the savings association. 
The exceptions provided by this 
paragraph are for loans or extensions of 
credit obtained:

(i) Through use of a credit card issued 
by a savings association where:

(A) The employee is assigned to a 
district office and the savings 
association is not headquartered in the 
employee’s district; or

(B) The employee is assigned to the 
Washington office;

(ii) Through use of a savings 
association credit card sponsored by a 
retailing firm (e.g., Sears); or

(iii) Tnrough assumption of a 
mortgage loan on the employee’s 
residence which is liquidated in 
accordance with its original terms 
without renewal or renegotiation.

(4) Pre-existing cred it This section 
does not prohibit a covered OTS 
employee, or spouse or minor child of 
a covered OTS employee, from retaining 
a loan from an OTS-regulated savings 
association on its original terms if  the 
loan was incurred prior to employment 
by the OTS or as a result of the sale or 
transfer of the loan to a savings 
association or the con version or merger 
of the lender into an OTS-regulated 
savings association. Any renewal or 
renegotiation of a pre-existing loan or 
extension of credit is covered by 
paragraphs (c)(1) and (c)(2) of this 
section.

(d) Restrictions arising from  third 
party relationships. If any of the entities 
listed in paragraphs (d)(1) through (d)(7) 
of this section have securities that a 
covered OTS employee would be 
prohibited from having by paragraph (b) 
of this section, or loans or extensions of 
credit that a .covered OTS employee 
would be prohibited from obtaining 
under paragraph (c) of this section, the 
employee shall promptly report such 
interests to the Chief Counsel or 
designee may require the employee to 
terminate the third party relationship, 
undertake an appropriate 
disqualification, or take other 
appropriate action necessary, under the 
particular circumstances, to avoid a 
statutory violation or a violation of part 
2635 of this title or this port, including 
an appearance of misuse of position or 
loss of impartiality. This paragraph 
applies to any:

(1) Partnership in which the 
employee, or spouse or minor child of 
the employee, is a general partner;

(2) Partnership in which the 
employee, or spouse or minor child of 
the employee, individually or jointly 
holds more than a 10 percent limited 
partnership interest;

(3) Closely held corporation in which 
the employee, or spouse or minor child 
of the employee, individually or jointly 
holds more than a 10 percent equity 
interest;

(4) Trust in which the employee, or 
spouse or minor child of the employee, 
has a legal or beneficial interest;

(5) Investment club or similar 
informal investment arrangement 
between the employee; or spouse or 
minor child of the employee; and 
others;

(6) Qualified profit sharing, retirement 
or similar plan in which the employee, 
or spouse or minor child of the 
employee, has an interest; or

(7) Other entity if  the employee, or 
spouse or minor child of the employee, 
individually or jointly holds more than 
a 25 percent equity interest.

(e) Prohibited recom m endations. 
Employees of the OTS shall not make 
recommendations or suggestions, 
directly or indirectly, concerning the 
acquisition or sale, or other divestiture 
of securities of any OTS-regulated 
savings association or savings 
association holding company.
. (f) Prohibited purchase o f assets. No 

employee of the OTS, or spouse or 
minor child of an OTS employee, shall 
purchase, directly or indirectly, an asset 
(e.g., real property, automobiles, 
furniture, or similar items) from a 
savings association or savings 
association affiliate, including a savings 
association bolding company, unless it 
is sold at a public auction or by other 
means which assure that the selling 
price is the asset’s fair market value.

(g) W aivers. An agency designee may 
grant a written waiver from any 
provision of this section based on a 
determination made with the advice and 
legal clearance of the DAEO or Office of 
the Chief Counsel that the waiver is not 
inconsistent with part 2635 of this title 
or otherwise prohibited by law and that, 
under the particular circumstances, 
application of the prohibition is not 
necessary to avoid the appearance of 
misuse of position or loss of 
impartiality, or otherwise to ensure 
confidence in the impartiality and 
objectivity with which agency programs 
are administered. A waiver under this 
paragraph may impose appropriate 
conditions, such as requiring execution 
of a written disqualiff cation.

$ 3101.110 Additional rules for Untied 
States Customs Service employees.

The following rules apply to the 
employees of tire United States Customs 
Service and are in addition to 
§§3101.101-3101.104:

(a) Prohibition on  outside 
em ploym ent. No employee of the USCS
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(I) Investing in a publicly traded or 
publicly available investment funds, 
provided that the inve&tment fund does 
not lnve,t more than 20 percaot of its 
funds in 18CWitiea of OTS-regu)ated 
savings associations or savings 
association holding companies nor more 
than 5 peroent of its funds 1D the 
securities of any one such Nvings 
association or holding company. and the 
employee neither exercises control over 
nor h&1 tho ability to exerciee control 
over the financial interests bald in the 
fund; 

(ii) lnve1ting lo certain non-financial 
holding companies whose principal 
busin881 is unrelated to the financial 
services industry and which are 
identified u such on a Ust maintained 
by the Chief Counsel of the OTS; 

(Iii) Using a savings 8550Ciation as 
custodian or trustee of accounts 
containing tax-defen-ed retirement 
funds;or 

(Iv) Owning any eecwity pursuant to 
a waiver granted under paregraph (g) of 
this section. 

(c) Prohibited bonowinHl) 
Prohiliition on employee borrowing. 
Except as provided In this section, no 
covered OTS employee shall seek or 
obtain any loan or extension of credit, 
including credit obtained through the 
use or a credit card, from any OTS­
regulated savings asaociation or an 
offioer, director, employee, or subsidiary 
of any such association. 

(2) Prohibition on boTTOwing by a 
spou~ or minor child. The prohibition 
in paragraph (c}(l) ofthi1 section shall 
apply to the spoUM or minor child of a 
covered OTS employee unless the loan 
or extension of a-edit: 

(I) la supported only by the income or 
independent means of the spouse or 
minor child; 

(U) ls obtained ao tanna and 
conditions no mare favorable than thoee 
offered to the gen...t public; and 

(iii) The covered OTS employee does 
not participate in the negotiation for the 
loan or 18!'Ve as co-maker. endorser or 
guarantor of the loe.n. 

(3) Excepti011$. Nothing in this section 
prohibits • oovered OTS empJoyee, or 
the spouse or minor child of e covered 
ms employee, from obtaining a loan or 
extension oI credit dMcribed in 
paragraphs (c)(3)(i) through (c)(3)(iii) of 
this eection from an OTS-regulated 
savings aasociation if the loan or 
extension of aedit ls obtained on terms 
and conditions no more favorable than 
those offered to the 88JM)ral public. the 
employee is not aaigned to examine the 
uvings association at the time the Joen 
or extension of credit is obtained, and 
the empJoyee submits to the Chief 
Counsel or designee a written 

disqualification frpm examining or 
otherwise participating in the 
.supervision of the savings association. 
The exceptions provided by this 
paragraph a.re for Joans or extensions of 
credit obtained: 

(i) Through use of a credit card issued 
by a savings association where: 

(A) The employee is 11S1igned to a 
district office and the savings 
association is not headquartered in the 
employee's district; or 

(B) The employee is assigned to the 
Washington office; 

(ii) Through use of a savings 
asaociation credit card i;pooaored by a 
retailing firm (e.g. , Seers); or 

(ill) Th.rough assumption of a 
mortgage loan on the employee's 
residence which is liqwdated in 
accordance with its original tarma 
without renewal or renegotiation. 

(4) Pre-existing crediL This section 
does not prohibit a covered OTS 
employee. or spouae or minor child of 
a covered OTS employee, from retaining 
a loan from an OTS-regulated savings 
association on its original terms if the 
loan was incurred prior to employment 
by the ms or as a result of the sale or 
transfer of the Joan to a savings 
association or the conversion or merger 
of the lender into an ms.regulated 
savings association. Any renewal or 
renegotiation of a pre-existing Joan or 
extension of credit is covered by 
paragraphs (c)(l) and (c)(2) of this 
sect.ion. 

(d) Restrictions arising from third 
po.rty relationships. U any of the entities 
Ustea in paragraphs (d)(l) through (d)(7) 
of this sect.iao have securities that a 
covered OTS employee wouJd be 
prohibited from having by paragraph (b) 
of this sect.loo, or loans or extensions of 
credit that 8 covered ms empjoyee 
would be prohibited from obtaining 
under paragraph (c) of this eection, the 
employee sh.all promptly report such 
interests to the Chief CoW1981 or 
deslgnee may require the .uployee lo 
terminate the third party relationship, 
undertake an appropriate 
diaqualifu:ation, or teb other 
appropriate aaion oeoessary, under the 
particular circumstances, to avoid a 
statutory violation or a violation of part 
2635 of this title or this part, including 
an appearanoe of misuse of position or 
loss of impartiality. This paragraph 
applies to an1: 

(1) Partnership in which the 
employee, or spouse or minor child of 
the employee. is a general par'.ner; 

(2) Partnership in which the 
employee, ar spouse or minor child of 
the employee, individually or jointly 
bolds more than a 10 peroent ll!Dited 
partnership interest; 

(3) Closely held corporation in which 
the employee, or spouse or minor child 
of the employee, individually or join Uy 
holdJ more than a 10 percent equity 
interest; 

(4) Trust in which the employee, or 
spouse or minor child of the employee, 
has a legal or be1udiclal intlll'tit; 

(5) lnv&litment club or similar 
informal investment arrangement 
between the employee; or spouse or 
minor child of the employee; and 
others; 

(6) Qualified profit r.haring, retirement 
or similar plan in which the employee, 
or spouse or minor child of the 
employee, has an intel86t; or 

(7) Other entity iI the employee, or 
spouse or minor child of the employee, 
indiYidu.ally or jointly holds more than 
a 25 percent equity interest. 

(e) Prohibitea recommendations. 
Employees of the OTS shall not make 
recommendations or sugg8$tlons, 
directly or indirectly, concerning the 
acquisition or sale, or other divestiture 
of securities of any OTS-regulated 
savings association or savings 
association holding company. 

(J) Prohibited purchase of a.-.sets. No 
employee or the ars, or spouse or 
minor child of an OTS employee, shall 
purchase, directly or indirectly, an asset 
(e.g ., real property, automobiles, 
furniture, or similar items) from a 
savings association or savings 
association affiliate, including a savings 
association holding company, unless it 
is ao)d at a public auction or by other 
means which assure that the selling 
prioe is the asset's fair market value. 

(g) Waivers. An agency designee may 
grant a written waiver from any 
provision of this section based on a 
detennination made with the advice Bild 
legal clearance of the DAEO or Office of 
the Chief Counsel that the waiver is not 
inconsistent with part 2635 of this title 
or otherwise prohibited by law and that, 
under the particular circumstances. 
op plication of the prohibition is not 
necessary lo avoid the appearance oI 
misuse of position or loss of 
impartiality, or otherwise to ensure 
confidence in the Impartiality and 
objectivity with which agency programs 
are administered. A waiver under this 
paragraph may impose appropriate 
conditions, such as requiring execution 
of a written disqualification. 

13101.110 Addltlonal rulN tor Unit.ct 
StalN C\181ome 5-Wle etnployen. 

The following rules apply to the 
employees of the United States Customs 
Service and are in eddition to 
§§ 3101.101-3101.104: 

(a) Prohibition on outside 
employment. No employee of the USCS 
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shall work for 8 customs broker, 
international carrier, bonded 
warehouse, foreign trade zone, cariman, 
law firm engaged in the practice of 
customs law or importation department 
of a business, nor be employed in any 
private capacity related to the 
importation or exportation of 
merchandise.

(b) Restrictions arising from  
employment o f  relatives. If the spouse of 
a USCS employee, or other relative who 
is dependent on or resides with a USCS 
employee, is employed in a position 
that the employee would be prohibited 
from occupying by paragraph (a) of this 
section, the employee shall file a report 
of family member employment with his 
supervisor. Supervisors shall forward 
such reports to the appropriate Regional 
Counsel for transmittal to the Chief 
Counsel. The employee shall be 
disqualified from participation in any 
matter involving the relative or the 
relative’s employer unless an agency 
designee, with the advice and legal 
clearance of the DAEO or Office of the 
Chief Counsel, authorizes the employee 
to participate in the matter using the 
standard in § 2635.502(d) of this title.

$3101.111 Additional rule« for United 
States Secret Service employees.

In addition to the rules contained in 
§§3101.101-3101.104, United States 
Secret Service Administrative Manual 
Section PER-5(2) prohibiting 
compensated outside employment in 
effect on February 2,1993, will remain 
in effect until February 3,1994, or until 
superseded by a new supplemental 
regulation published in this part, 
whichever occurs first. Administrative 
Manual Section PER-5{2) may be 
obtained from the Office of the Chief 
Counsel, United States Secret Service, 
1800 G Street, NW., Washington, DC 
20223.

1FR Doc. 93-18331 Filed 8-2-93; 8:45 ami
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service

7 CFR Part 1211 

[Docket No. FV-93-703J 

RIN 0581-A  A 50

Pecan Promotion and Research Plan; 
Order Directing That a Referendum Be 
Conducted; Determination of 
Representative Period for Voter 
Eligibility; and Designation of a 
Referendum Agent to Conduct the 
Referendum

AQENCY: Agricultural Marketing Service, 
USDA.
ACTION: Order for referendum.

SUMMARY: The order directs that a 
referendum be conducted among 
eligible pecan growers, grower-shellers, 
and importers to determine whether 
they favor continuance, termination, or 
suspension of the Pecan Promotion and 
Research Plan (Plan).
DATES: In order to be eligible to vote, 
growers, grower-shellers, and importers 
must have produced or imported pecans 
during the period from September 1, 
1991, to August 31,1993 (representative 
period). Registration to vote will be in 
person from September 27 through 
October 1 at local Agricultural 
Stabilization and Conservation Service 
(ASCS) offices, except that importers 
may register by mail to the Research and 
Promotion Branch at the address listed 
below. Mail registrations must be 
received by the Department on or before 
October 1,1993. Voting will be 
conducted on October 4, 5, and 6,1993, 
by mail ballot
FOR FURTHER INFORMATION CONTACT: 
Arthur L. Pease, Research and 
Promotion Branch, Fruit and Vegetable 
Division, AMS, USDA, room 2535-S, 
P.O. Box 96456, Washington, DC 20090- 
6456. Telephone (202) 720-6930. 
SUPPLEMENTARY INFORMATION: This order 
directs that a referendum be conducted 
among pecan growers, grower-shellers, 
and importers to determine if the Pecan 
Promotion and Research Plan (Plan) (7 
CFR part 1211) should be continued, 
terminated, or suspended. The Plan is 
effective under the Pecan Promotion 
and Research Act of 1990 (Act) (7 U.S.C. 
6001 et seq.). The referendum is to be 
conducted among the growers, grower- 
shellers, and importers of pecans who 
during the period September 1,1991, 
through August 31,1993 (which period 
is hereby determined to be the 
representative period for purposes of 
this referendum), were engaged in the 
growing, growing-shelling or

importation of pecans to ascertain 
whether growers, grower-shellers and 
importers favor continuance, 
termination or suspension of the Plan.

The Act provides that the Secretary 
shall conduct a referendum not later 
than 24 months after the effective date 
of the Plan to determine if pecan 
growers, grower-shellers, and importers 
favor the continuation, termination, or 
suspension of the Plan. The Plan 
became effective May 1,1992. The 
Pecan Marketing Board, which 
administers the Plan, requested that the 
referendum be conducted prior to the 
1993 pecan harvest season.

The Act requires the Secretary to 
suspend or terminate the Plan if its 
continuance is not favored by a majority 
of those growers, grower-shellers, and 
importers voting in the referendum.

m accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 
chapter 35), the ballot materials that 
will be used in the referendum herein 
ordered have been submitted to and 
approved by the Office of Management 
and Budget (OMB) and have been 
assigned QMB No. 0581-0093. It is 
estimated that there are approximately 
21,000 growers and grower-shellers and 
approximately 25 importers of pecans 
who will be eligible to vote in this 
referendum. It will take an average of 1 
minute for each grower, grower-sheller, 
or importer to complete the registration 
form and 5 minutes to complete the 
referendum ballot.

Arthur L. Pease, Research and 
Promotion Brandi, Fruit and Vegetable 
Division, Agricultural Marketing 
Service, USDA, is hereby designated the 
referendum agent of the Secretary of 
Agriculture to conduct this referendum. 
The procedure applicable to the 
referendum shall be the ‘‘Procedure for 
the Conduct of Referenda in Connection 
with the Pecan Promotion and Research 
Plan” (7 CFR part 1211.300). Pecan 
growers and grower-shellers must 
register in person at local ASCS offices. 
Importers may either register at the local 
ASCS offices or by mail to the 
Department. Mail registrations must be 
received by the Department on or before 
October 1,1993. Registration to vote 
will be conducted at the ASCS offices 
from September 27 through October 1, 
1993. Voters registering at the ASCS 
offices will be given a ballot which will 
be returned to the Research and 
Promotion Branch in Washington, DC. 
Importers registering by mail will be 
sent, via overnight delivery, a ballot to 
complete and return by mail. The voting 
period is October 4 through October 6, 
1993. Ballots must be postmarked no 
later than October 6,1993, to be 
counted. Importers will be notified of
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shall work for a customs broker, 
intemational carrier, bonded 
warehouse. fon1ign trade zone, car.man, 
law Orm engaged in the practice of 
customs law or importation department 
of e business, nor be employed in any 
private capacity related to the 
importation or exportation or 
merchandise. 

(b) Restrictions- arising from 
employment of relatives. If the spouse of 
a uses employee, or other relative who 
is dependent on or resides with a uses 
employee, ill employed in a position 
that the employee would be prohibited 
from occupying by peragraph (a) of tills 
section. t11e employee shall 61e a report 
of family member employment with his 
supervisor. Supervisors shall forward 
such reports to the appropriate Regional 
Counsel for transmittal to the Chief 
Coun~el. The employee shall be 
disquali fied from participRtion in any 
matter Involving the relative or the 
relative'• employer unless an ogency 
designee, with the advice and legal 
clearance of the DAEO or Office of the 
Chief Coun,el, authorizes the employee 
to participate in the matter using the 
~tandard in § 2635.502(d) of this title. 

13101.111 Addltlonal NIN f« Unlt-,J 
StltN Secnt S...Vic=- employeN. 

In addition to the rules contained in 
§§ 3101.101-3101.104, United States 
Secret Service Administrative Manuel 
Section PER-5(2) prohibiting 
compensated outside employment in 
effoct on February 2, 1993, will remain 
in effect until February 3, 1994. or UDtil 
superseded by a new supplemt1ntal 
regulntion published in this part, 
whir.haver occurs first. Administrative 
Manual Section PER-5(2) may be 
obtained from the Office of the Chief 
Counsel, United States Secret Service, 
1800 G Street, NW., Washington. DC 
20223, 
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DEPARTMEHT OF AGRICULTURE 

Agrtcuttural llutc:etlfl9 Service 

7 CFR Part 1211 

[Docut No. FV~703] 

RIN OS&1-AA 50 

Pecan PromoUon and Reaeareh Plan; 
Order Directing That a Reter.ndum Be 
Conducted; Determination of 
RepreaentaUve Period for Voc.r 
Ellglblllty; and Dealgnatlon of a 
Referendum Agent to Conduct the 
Refe,endum 

AGENCY: Agricultural Marleting Service, 
USDA. 
ACTION: Order for referendum. 

SUMMARY: The order directs that a 
referendum be conducted among 
eligible pecan growers, grower-shellers, 
and importers to detem1ine whather 
they favor continuance, termiD11lion, or 
suspension or the Pecan Promotion and 
Research Plan {Plan). 
DATES: In order to be eligible to vote, 
growers. grower-shellers, and importers 
must have produced or imported pecans 
during the period from September 1, 
1991, to August 31, 1993 (representative 
period). Registration to vote will be in 
person from September 27 through 
October 1 at local Agricultural 
Stabilization and Conservation Sorvlce 
(ASCS) offices, except that importers 
may register by mall to the Research and 
Promotion Branch et the address listed 
below. Meil registrations must be 
received by the Department on or before 
October 1, 1993. Voting will be 
conducted on October 4, 5, and 6, 1993, 
by mail ballot 
FOA fUR'TffEA INFORMATlON CONTACT: 
Arthur L. Pease, Research and 
Promotion Branch, Fruit and Vegetable 
Division, AMS, USDA, room 2535-S, 
P.O. Box 96456, Washington, DC 20090-
6456. Telephone (202) 720-6930. 
SUPPLEIIENTAAY INFOAMATION: This order 
directs that a referendum be conducted 
among pecan growers, growe~shellers, 
and importers to determine If the Pecan 
Promotion and Research Plan (Plan) (7 
CFR part 1211) should be continued, 
terminated, or suspended. The Plan is 
effective under the Pecan Promotion 
and Research Act o[ 1990 (Act) (7 U.S.C. 
6001 et soq.). The referendum ia lo be 
conducted among the growers, grower­
shellers, and importers of pecans who 
during the period September 1, 1991, 
through August 31, 1993 (which period 
Is hereby determined to be the 
representative period for purposes of 
this referendum). were engaged in the 
growing, growing-shelling or 

Importation of pecans to BSCSrtain 
whether growen, grower-shellen and 
importers favor contlnuance, 
termination or suspenelon of the Plan. 

The Act provides that the Secretary 
~hell conduct a referendum not later 
than 24 months after the effective date 
of the Plan to determine if pecan 
growers, growe!'-shellers, and importers 
favor the continuation, termination, or 
suspension of the Plan. The Plan 
became effective May 1, 1992. The 
Pecan Marketing Board, which 
administers the Plan, requested that the 
refmmdum be conducted prior to the 
1993 pecan harvest season. 

The Act requrres the Seaetary to 
suspend or terminate the Plan if its 
continuanr.e is not favored by a majority 
of those growers, grower-shellers, end 
importers voting in the referendum. 

fn accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 
chapter 35). the ballot materials that 
will be used in the rererendum herein 
ordered have been submitted to and 
approved by the Office of Management 
and Budget (0MB) and have boon 
assigned 0MB No. 0581-0093. lt is 
estimated that there are approximately 
21,000 growers and groweMheJlen and 
approximately 25 importers of pecans 
who will be eligible to vote in this 
referendum. It will take ao average of 1 
minute for each grower, grower-sheller, 
or importer to complete the registration 
form and 5 minutes to complete the 
refenmdum ballot. 

Arthur L. Pease, Research end 
Promotion Branch. Fruit and Vegetable 
Division, Agricultural Marketing 
Service, USDA, ia hereby designated the 
referendum agent or th& Secretary of 
Agriculture to conduct this referendum. 
The procedure arplicable to the 
referendum !that be the ''Procedure for 
the Conduct of Referenda in Connection 
with the Pecan Promotion and Roceerch 
Plan" (7 CFR part 1211.300). Pecan 
growers end grower-shell81S must 
register in person at local ASCS offices. 
Importers may either register al tho locol 
ASCS offices or by mail to the 
Department. Mail registrations must be 
received by the Department on or before 
October 1, 1993. Registration to Vl'>te 
will be conducted at the ASCS offices 
from September 27 through October 1, 
1993. Voters registering at the ASCS 
offir:es will be given a ballot which will 
be returned to the Research and 
Promotion Branch in Washington. DC. 
Importers registering by mail wllJ be 
sent, via overnight delivery, a ballot to 
complete and return by mail. The vo1ing 
period is October 4 through Octo~r 6, 
1993. Ballots must be postmarked no 
later than October 6, 1993, to be 
counted. Importers will be notified of 


